Federal Register/Vol. 78, No. 160/Monday, August 19, 2013/ Notices

50469

amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR—
NASDAQ-2013-104, and should be
submitted on or before September 9,
2013.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.24

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2013-20099 Filed 8-16—13; 8:45 am]|
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act’) * and Rule 19b—4 thereunder,?
notice is hereby given that, on August
7, 2013, NYSE Arca, Inc. (the
“Exchange” or “NYSE Arca”) filed with
the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the Exchange. The

2417 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Commentary .07 to Rule 6.4 to modify
the short-term option series (“Short-
Term Option Series” or “STOS”’)
Program to increase the number of
classes that are eligible to participate in
the Program from five to 30. The text of
the proposed rule change is available on
the Exchange’s Web site at
www.nyse.com, at the principal office of
the Exchange, and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange first proposes to amend
Commentary .07(b) to Rule 6.4 related to
the STOS Program to increase the
number of classes that are eligible to
participate in the STOS Program from
five to 30.3 Currently, for each option
class that has been approved for listing
and trading on the Exchange, the
Exchange may select up to five listed
options classes for the STOS Program.
The Exchange may also include in the
STOS Program any option classes that
are selected by other exchanges that

3 A Short-Term Option Series is a series of an
option class that is approved for listing and trading
on the Exchange in which the series is opened for
trading on any Thursday or Friday that is a business
day and that expires at the close of business on the
next Friday that is a business day. If a Thursday or
Friday is not a business day, the series may be
opened on the first business day immediately prior
to that Thursday or Friday. If a Friday is not a
business day, the series shall expire on the first
business day immediately prior to that Friday. See
NYSE Arca Rule 5.10(b)(24); Commentary .07(a) to
NYSE Arca Rule 6.4.

employ a similar program under their
respective rules.

The Exchange is proposing to amend
Commentary .07(b) to compete equally
and fairly with other options exchanges
in satisfying high market demand for
weekly options. The Exchange believes
that limiting the number of options
classes eligible to participate in its
STOS Program to five places the
Exchange at a competitive disadvantage
relative to substantially similar STOS
Programs offered by other exchanges.
Options exchanges operated by BATS
Exchange, Inc. (“BATS”), Chicago Board
Options Exchange (“CBOE”’), NASDAQ
Stock Market LLC (“NOM”),
International Securities Exchange
(“ISE”), and NASDAQ OMX PHLX LLC
(“PHLX"”) now have rules that allow up
to 30 classes to participate in their
respective STOS Programs.* The
Exchange’s proposed increase in the
number of classes eligible to participate
in the STOS Program would not only
improve its competitive position
relative to other exchanges, but would
also promote consistency and
uniformity among the competing
options exchanges that have adopted
similar STOS Programs.

The Exchange notes that its STOS
Program has been well-received by
market participants, particularly retail
investors. The Exchange believes that
the current proposed revision to the
STOS Program will permit the Exchange
to meet increased customer demand and
provide market participants with the
ability to hedge securities positions with
a greater number of option classes and
series.

With regard to the impact of this
proposal on system capacity, the
Exchange has analyzed its capacity and
represents that it and the Options Price
Reporting Authority have the necessary
systems capacity to handle the potential
additional traffic associated with the
proposed expansion of the STOS
Program. While the expansion of the
STOS Program is expected to generate
additional quote traffic, the Exchange
believes that this increased traffic will
be manageable. The Exchange also notes
that any series added under this
expansion would be subject to quote

4 See BATS Rule 19.6, Interpretations and
Policies .05(a); BATS Rule 29.11(h); CBOE Rules 5.5
and 24.9; NOM Rules Chapter IV, Section 6;
Chapter XIV, Section 11; ISE Rules 504 and 2009;
and PHLX Rules 1012 and 1101A. NOM and BATS,
like NYSE Arca, each began its STOS Program in
2010, with 5-class limits similar to that provided for
in Commentary .07 to NYSE Arca Rule 6.4. See
Securities Exchange Act Release Nos. 62297 (June
15, 2010), 75 FR 35111 (June 21, 2010) (SR—
NASDAQ-2010-073); 62597 (July 29, 2010), 75 FR
47335 (August 5, 2010) (SR-BATS-2010-020).


http://www.nyse.com
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mitigation.> Although the number of
classes participating in the Program
would increase, that increase would be
limited, as described above, and
consistent with existing, similar
programs on other exchanges. Further,
the Exchange does not believe that the
proposal will result in a material
proliferation of additional series
because it is limited to a fixed number
of classes.

The Exchange also notes its proposed
typographical corrections to
Commentary .07(b) to Rule 6.4.

The Exchange next proposes to make
a non-substantive, technical amendment
to Commentary .07(d) to Rule 6.4, to
correct two references to the word
“month.” The Exchange proposes to
correct each of the two references to
read “‘series’ instead of “month.”

2. Statutory Basis

The Exchange believes that the
proposal is consistent with Section 6(b)
of the Act,® in general, and furthers the
objectives of Section 6(b)(5),” in
particular, in that it is designed to
promote just and equitable principles of
trade, to remove impediments to, and
perfect the mechanism of a free and
open market and, in general, to protect
investors and the public interest. The
Exchange believes that increasing the
number of options classes that are
eligible to participate in the STOS
Program will result in a continuing
benefit to investors by giving them more
flexibility to closely tailor their
investment and hedging decisions to
their needs. Further, the Exchange does
not believe that the proposal will cause
market fragmentation or result in
decreased liquidity.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act. To the
contrary, the Exchange believes that the
proposal will allow the Exchange to
compete more effectively with other
options exchanges that have already
adopted changes to their STOS
Programs that are materially identical to
the changes proposed by this filing.

5 See Commentary .03 to NYSE Arca Rule 6.86.
615 U.S.C. 78f(b).
715 U.S.C. 78f(b)(5).

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not significantly affect the
protection of investors or the public
interest, does not impose any significant
burden on competition, and, by its
terms, does not become operative for 30
days from the date on which it was
filed, or such shorter time as the
Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act8 and Rule 19b—
4(f)(6) thereunder.®

The Exchange has requested that the
Commission waive the 30-day operative
delay. The Commission believes that
waiver of the 30-day operative delay is
consistent with the protection of
investors and the public interest in that
it will allow NYSE Arca to select option
classes that are eligible to participate in
the STOS Program in a manner
substantially similar to the
corresponding rules of other
exchanges.10 In sum, the proposed rule
change presents no novel issues, and
waiver will allow the Exchange to
remain competitive with other
exchanges. Therefore, the Commission
designates the proposal operative upon
filing.11

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may

815 U.S.C. 78s(b)(3)(A).

917 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6)(iii) requires the Exchange to give the
Commission written notice of the Exchange’s intent
to file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

10 See BATS Rule 19.6, Interpretations and
Policies .05(a); BATS Rule 29.11(h); CBOE Rules 5.5
and 24.9; NOM Rules Chapter IV, Section 6,
Supplementary Material .07; Chapter XIV, Section
11(h)(1)(i); ISE Rules 504, Supplementary Material
.02(a) and 2009, Supplementary Material .01(a); and
PHLX Rules 1012, Commentary .11(a) and
1101A(b)(vi)(A). NOM and BATS, like NYSE Arca,
each began its STOS Program in 2010, with five-
class limits similar to that provided for in
Commentary .07 to NYSE Arca Rule 6.4. See
Securities Exchange Act Release Nos. 62297 (June
15, 2010), 75 FR 35111 (June 21, 2010) (SR—
NASDAQ-2010-073); 62597 (July 29, 2010), 75 FR
47335 (August 5, 2010) (SR-BATS-2010-020).

11 For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under Section 19(b)(2)(B) 12 of the Act to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR-
NYSEArca-2013-79 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-NYSEArca-2013-79. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;

1215 U.S.C. 78s(b)(2)(B).
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the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-
NYSEArca-2013-79 and should be
submitted on or before September 9,
2013.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.13

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2013-20066 Filed 8-16-13; 8:45 am)]
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Pursuant to Section 19(b)(1) ? of the
Securities Exchange Act of 1934 (the
“Act”) 2 and Rule 19b—4 thereunder,3
notice is hereby given that on August 1,
2013, NYSE MKT LLC (the “Exchange”
or “NYSE MKT?”) filed with the
Securities and Exchange Commission
(the “Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to (i) describe
the Exchange’s current billing practice
for co-location services received by
Users that connect to more than one
market, and (ii) expand its co-location
services to provide for a 40 gigabit
(“Gb”’) Liquidity Center Network
(“LCN”’) connection in the Exchange’s
data center. The text of the proposed
rule change is available on the
Exchange’s Web site at www.nyse.com,
at the principal office of the Exchange,

1317 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

215 U.S.C. 78a.

317 CFR 240.19b—4.

and at the Commission’s Public
Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to (i) describe
the Exchange’s current billing practice
for co-location services received by
Users that connect to more than one
market, and (ii) expand its co-location
services to provide a 40 Gb LCN
connection in the Exchange’s data
center.* The Exchange’s affiliate NYSE
Arca, Inc. (“NYSE Arca”) has filed
substantially the same proposed rule
change, and its affiliate New York Stock
Exchange LLC (“NYSE” and together
with NYSE Arca, “Affiliates”), is
expected to do so as well.5 The

4The Securities and Exchange Commission
(“Commission”) initially approved the Exchange’s
co-location services in Securities Exchange Act
Release No. 62961 (September 21, 2010), 75 FR
59299 (September 27, 2010) (SR-NYSEAmex—2010—
80) (the “Original Co-location Approval”). The
Exchange’s co-location services allow Users to rent
space in the data center so they may locate their
electronic servers in close physical proximity to the
Exchange’s trading and execution system. See id. at
59299. For purposes of the Exchange’s co-location
services, the term “User” includes (i) member
organizations, as that term is defined in the
definitions section of the General and Floor Rules
of the NYSE MKT Equities Rules, and ATP Holders,
as that term is defined in NYSE Amex Options Rule
900.2NY(5); (ii) Sponsored Participants, as that term
is defined in Rule 123B.30(a)(ii)(B)—Equities and
NYSE Amex Options Rule 900.2NY(77); and (iii)
non-member organization and non-ATP Holder
broker-dealers and vendors that request to receive
co-location services directly from the Exchange.
See, e.g., Securities Exchange Act Release Nos.
65974 (December 15, 2011), 76 FR 79249 (December
21, 2011) (SR-NYSEAmex-2011-81) and 65975
(December 15, 2011), 76 FR 79233 (December 21,
2011) (SR-NYSEAmex—2011-82).

5 See SR-NYSEArca—2013-80. The Commission
initially approved NYSE’s co-location services in
Securities Exchange Act Release No. 62960
(September 21, 2010), 75 FR 59310 (September 27,
2010) (SR-NYSE-2010-56). For purposes of NYSE
co-location services, the term “User” includes (i)
member organizations, as that term is defined in
NYSE Rule 2(b); (ii) Sponsored Participants, as that

Exchange will propose applicable fees
for the proposed 40 Gb LCN connection
via a separate proposed rule change.

Current Billing Practice

The Exchange and its Affiliates
(collectively, the “Exchanges”) utilize a
single data center in Mahwah, New
Jersey (the “data center”) to provide co-
location services to their respective
Users.® The Exchanges offer identical
co-location services in the data center
and charge identical fees for such
services. A User only incurs a single
charge for a particular co-location
service and is not charged multiple
times if it obtains such service as, for
example, a member of more than one
Exchange. In other words, if a User
receives a co-location service in the data
center, and, pursuant to separate non-
co-location fees, connects to all three
Exchanges, the User is not charged for
such co-location service three separate
times.” Similarly, some Users are
content service provider Users (“CSP
Users”’) that do not connect to any
Exchange; rather, they provide services
to other Users co-located at the data
center. CSP Users are nonetheless
subject to the relevant fees for the co-

term is defined in NYSE Rule 123B.30(a)(ii)(B); and
(iii) non-member organization broker-dealers and
vendors that request to receive co-location services
directly from the Exchange. See, e.g., Securities
Exchange Act Release No. 65973 (December 15,
2011), 76 FR 79232 (December 21, 2011) (SR—
NYSE-2011-53). The Commission initially
approved NYSE Arca’s co-location services in
Securities Exchange Act Release No. 63275
(November 8, 2010), 75 FR 70048 (November 16,
2010) (SR-NYSEArca-2010-100). For purposes of
NYSE Arca co-location services, the term “User”
includes (i) ETP Holders and Sponsored
Participants that are authorized to obtain access to
the NYSE Arca Marketplace pursuant to NYSE Arca
Equities Rule 7.29 (see NYSE Arca Equities Rule
1.1(yy)); (ii) OTP Holders, OTP Firms and
Sponsored Participants that are authorized to obtain
access to the NYSE Arca System pursuant to NYSE
Arca Options Rule 6.2A (see NYSE Arca Options
Rule 6.1A(a)(19)); and (iii) non-ETP Holder, non-
OTP Holder and non-OTP Firm broker-dealers and
vendors that request to receive co-location services
directly from the Exchange. See, e.g., Securities
Exchange Act Release Nos. 65970 (December 15,
2011), 76 FR 79242 (December 21, 2011) (SR—
NYSEArca—2011-74) and 65971 (December 15,
2011), 76 FR 79267 (December 21, 2011) (SR—
NYSEArca—2011-75).

6 For purposes of this proposal, the term “Users”
hereinafter refers collectively to the Exchanges’
Users.

7 The three Exchanges operate five markets. NYSE
MKT operates an equities market, and, through
NYSE Amex Options LLC, an options market. The
NYSE operates an equities market. NYSE Arca
operates an options market, and, through its wholly
owned subsidiary NYSE Arca Equities Inc., an
equities market. A User can only access a market
through co-location services if such User is
authorized to obtain such access as a member, OTP
Holder, ETP Holder or Sponsored Participant. See
supra note 5.
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