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Executive Order 12866. Therefore, no 
regulatory assessment is required. 

Drafting Information 

Karen A. Thornton of the Regulations 
and Rulings Division drafted this 
proposed rule. 

List of Subjects in 27 CFR Part 9 

Wine. 

Proposed Regulatory Amendment 

For the reasons discussed in the 
preamble, TTB proposes to amend title 
27, chapter I, part 9, Code of Federal 
Regulations, as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

■ 1. The authority citation for part 9 
continues to read as follows: 

Authority: 27 U.S.C. 205. 

Subpart C—Approved American 
Viticultural Areas 

■ 2. Subpart C is amended by adding 
§ 9.ll to read as follows: 

§ 9.ll Moon Mountain District Sonoma 
County. 

(a) Name. The name of the viticultural 
area described in this section is ‘‘Moon 
Mountain District Sonoma County’’. For 
purposes of part 4 of this chapter, 
‘‘Moon Mountain District Sonoma 
County’’ is a term of viticultural 
significance. 

(b) Approved maps. The four United 
States Geological Survey (USGS) 
1:24,000 scale topographic maps used to 
determine the boundary of the Moon 
Mountain District Sonoma County 
viticultural area are titled: 

(1) Rutherford, Calif., 1951, 
photorevised 1968; 

(2) Sonoma, Calif., 1951, photorevised 
1980; 

(3) Glen Ellen, Calif., 1954, 
photorevised 1980; 

(4) Kenwood, Calif., 1954, 
photorevised 1980; and 

(c) Boundary. The Moon Mountain 
District Sonoma County viticultural area 
is located in Sonoma County, California. 
The boundary of the Moon Mountain 
District Sonoma County viticultural area 
is as follows: 

(1) The beginning point is on the 
Rutherford map at the 2,188-foot 
elevation point located on the Sonoma- 
Napa County boundary line in section 
26, T7N/R6W. From the beginning 
point, proceed southerly along the 
meandering Sonoma-Napa County 
boundary line, crossing onto the 
Sonoma map, to intersection of the 
county line and Lovall Valley Road, 
Huichica Land Grant; then 

(2) Continue along the Sonoma-Napa 
County boundary line approximately 0.2 
mile to the intersection of the county 
line and the end of an unnamed light- 
duty road; then 

(3) Proceed southwesterly in a straight 
line approximately 1.2 miles, passing 
through the marked 692-foot peak, to 
the intersection of the line with an 
unnamed light-duty road known locally 
as Thornsberry Road; then 

(4) Proceed north-northwesterly in a 
straight line approximately 1 mile to the 
intersection of two unnamed light-duty 
roads known locally as Castle Road and 
Bartholomew Road (marked by the 218- 
foot elevation point); then 

(5) Proceed west in a straight line 
approximately 1.4 miles, passing 
through the southern-most quarry 
marked on Schocken Hill, to the 
intersection of the line with the 400-foot 
elevation line, Pueblo Lands of Sonoma; 
then 

(6) Proceed northwesterly along the 
meandering 400-foot elevation line for 
approximately 7.4 miles, crossing onto 
the Glen Ellen map and then the 
Kenwood map, to the intersection of the 
contour line with Nelligan Road, near 
the mouth of Nunns Canyon, T6N/R6W; 
then 

(7) Proceed northerly on Nelligan 
Road approximately 0.6 miles to the 
intersection of the road with the 600- 
foot elevation line; then 

(8) Proceed northwest along the 600- 
foot elevation line approximately 1.8 
miles to its second intersection with a 
marked trail (near a marked quarry and 
approximately 0.2 mile southeasterly of 
a marked 973-foot peak), Los Guilicos 
Land Grant; then 

(9) Proceed east-northeasterly in a 
straight line approximately 0.8 miles to 
the marked 1,483-foot peak; then 

(10) Proceed east-southeasterly in a 
straight line approximately 1.5 miles, 
crossing onto the Rutherford map, 
returning to the beginning point. 

Signed: February 26, 2013. 

Mary G. Ryan, 
Acting Administrator. 
[FR Doc. 2013–04905 Filed 3–1–13; 8:45 am] 

BILLING CODE 4810–31–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

46 CFR Part 67 

[Docket No. USCG–2010–0990] 

RIN 1625–AB56 

Vessel Documentation Renewal Fees 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: The Coast Guard proposes to 
amend its regulations to separately list 
an annual fee for renewals of 
endorsements upon the Certificate of 
Documentation. The Coast Guard is 
required to establish user fees for 
services related to the documentation of 
vessels. This proposed rule would 
separately list a fee of $26 to cover the 
current costs of the vessel 
documentation services provided by the 
Coast Guard. 
DATES: Comments and related material 
must either be submitted to our online 
docket via http://www.regulations.gov 
on or before May 3, 2013 or reach the 
Docket Management Facility by that 
date. 

ADDRESSES: You may submit comments 
identified by docket number USCG 
2010–0990 using any one of the 
following methods: 

(1) Federal eRulemaking Portal: 
http://www.regulations.gov. 

(2) Fax: 202–493–2251. 
(3) Mail: Docket Management Facility 

(M–30), U.S. Department of 
Transportation, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE., Washington, DC 20590– 
0001. 

(4) Hand delivery: Same as mail 
address above, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The telephone number 
is 202–366–9329. 

To avoid duplication, please use only 
one of these four methods. See the 
‘‘Public Participation and Request for 
Comments’’ portion of the 
SUPPLEMENTARY INFORMATION section 
below for instructions on submitting 
comments. 

FOR FURTHER INFORMATION CONTACT: If 
you have questions on this proposed 
rule, call or email Mary Jager, CG–DCO– 
832, Coast Guard, telephone 202–372– 
1331, email Mary.K.Jager@uscg.mil. If 
you have questions on viewing or 
submitting material to the docket, call 
Renee V. Wright, Program Manager, 
Docket Operations, telephone 202–366– 
9826. 

VerDate Mar<15>2010 15:55 Mar 01, 2013 Jkt 229001 PO 00000 Frm 00030 Fmt 4702 Sfmt 4702 E:\FR\FM\04MRP1.SGM 04MRP1sr
ob

er
ts

 o
n 

D
S

K
5S

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS

http://www.regulations.gov
http://www.regulations.gov
mailto:Mary.K.Jager@uscg.mil


14054 Federal Register / Vol. 78, No. 42 / Monday, March 4, 2013 / Proposed Rules 

SUPPLEMENTARY INFORMATION:

Table of Contents for Preamble 

I. Public Participation and Request for 
Comments 

A. Submitting Comments 
B. Viewing Comments and Documents 
C. Privacy Act 
D. Public Meeting 

II. Abbreviations 
III. Background 
IV. Discussion of Proposed Rule 
V. Regulatory Analyses 

A. Regulatory Planning and Review 
B. Small Entities 
C. Assistance for Small Entities 
D. Collection of Information 
E. Federalism 
F. Unfunded Mandates Reform Act 
G. Taking of Private Property 
H. Civil Justice Reform 
I. Protection of Children 
J. Indian Tribal Governments 
K. Energy Effects 
L. Technical Standards 
M. Environment 

I. Public Participation and Request for 
Comments 

We encourage you to participate in 
this rulemaking by submitting 
comments and related materials. All 
comments received will be posted 
without change to http:// 
www.regulations.gov and will include 
any personal information you have 
provided. 

A. Submitting Comments 
If you submit a comment, please 

include the docket number for this 
rulemaking (USCG–2010–0990), 
indicate the specific section of this 
document to which each comment 
applies, and provide a reason for each 
suggestion or recommendation. You 
may submit your comments and 
material online or by fax, mail, or hand 
delivery, but please use only one of 
these means. We recommend that you 
include your name and a mailing 
address, an email address, or a phone 
number in the body of your document 
so that we can contact you if we have 
questions regarding your submission. 

To submit your comment online, go to 
http://www.regulations.gov and type 
‘‘USCG–2010–0990’’ in the ‘‘Keyword’’ 
box. If you submit your comments by 
mail or hand delivery, submit them in 
an unbound format, no larger than 81⁄2 
by 11 inches, suitable for copying and 
electronic filing. If you submit 
comments by mail and would like to 
know that they reached us, please 
enclose a stamped, self-addressed 
postcard or envelope. 

We will consider all comments and 
material received during the comment 
period and may change this proposed 
rule based on your comments. 

B. Viewing Comments and Documents 
To view comments, as well as 

documents mentioned in this preamble 
as being available in the docket, go to 
http://www.regulations.gov and insert 
‘‘USCG–2010–0990’’ in the ‘‘Search’’ 
box. Click ‘‘Search.’’ Click the ‘‘Open 
Docket Folder’’ in the ‘‘Actions’’ 
column. If you do not have access to the 
Internet, you may view the docket 
online by visiting the Docket 
Management Facility in Room W12–140 
on the ground floor of the Department 
of Transportation West Building, 1200 
New Jersey Avenue SE., Washington, 
DC 20590, between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. We have an agreement with 
the Department of Transportation to use 
the Docket Management Facility. 

C. Privacy Act 
Anyone can search the electronic 

form of comments received into any of 
our dockets by the name of the 
individual submitting the comment (or 
signing the comment, if submitted on 
behalf of an association, business, labor 
union, etc.). You may review a Privacy 
Act notice regarding our public dockets 
in the January 17, 2008, issue of the 
Federal Register (73 FR 3316). 

D. Public Meeting 

We do not now plan to hold a public 
meeting. But you may submit a request 
for one to the docket using one of the 
methods specified under ADDRESSES. In 
your request, explain why you believe a 
public meeting would be beneficial. If 
we determine that one would aid this 
rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register (FR). 

II. Abbreviations 

CFR Code of Federal Regulations 
COD Certificate of Documentation 
DHS Department of Homeland Security 
FR Federal Register 
MISLE Marine Safety Information Law 

Enforcement 
NEPA National Environmental Policy Act 

of 1969 
NTTAA National Technology Transfer and 

Advancement Act 
NVDC National Vessel Documentation 

Center 
OMB Office of Management and Budget 
§ Section symbol 
SBA Small Business Administration 
U.S.C. United States Code 

III. Background 
The Omnibus Budget Reconciliation 

Act of 1990 (the ‘‘Act’’) (Pub. L. 101– 
508, § 10401, Nov. 5, 1990, 104 Stat. 
1388), codified at 46 U.S.C. 2110, 
requires that the Coast Guard establish 
user fees for Coast Guard vessel 

documentation services. In establishing 
these fees, we are required to use the 
criteria found in 31 U.S.C. 9701, 
including, among other things, that the 
fees be fair, be based on the costs to the 
government, and reflect the value of the 
service or thing to the recipient, the 
public policy or interest served. See 31 
U.S.C. 9701(b). We also set fees at an 
amount calculated to achieve recovery 
of the costs to the Federal Government 
of providing the service in a manner 
consistent with the general user charges 
principles set forth in OMB Circular A– 
25. Under that OMB Circular, each 
recipient should pay a reasonable user 
charge for Federal Government services, 
resources, or goods from which he or 
she derives a special benefit, at an 
amount sufficient for the Federal 
Government to recover the full costs of 
providing the service, resource, or good. 
See OMB Circular A–25, sec. 6(a)(2)(a). 

We last promulgated our user fees for 
vessel documentation services on 
November 15, 1993 (58 FR 60256), 
found at 46 CFR part 67, subpart Y-Fees. 
The fees reflect the Coast Guard’s 
program costs for 1993. Since then, 
these costs have increased. The existing 
fees do not cover the operating and 
overhead costs associated with our 
vessel documentation and recording 
activities under 46 U.S.C. chapters 121 
and 313. This rule proposes to update 
those fees. 

Specifically, this rule proposes to 
charge a separate annual fee for 
renewals of endorsements upon a 
Certificate of Documentation (COD). A 
COD is required for the operation of a 
vessel in certain trades, serves as 
evidence of vessel nationality, and 
permits a vessel to be subject to 
preferred mortgages. 46 CFR 67.1. The 
proposed COD renewal fee would more 
accurately reflect the Coast Guard’s 
current operating and overhead costs 
associated with providing these discrete 
services. While we previously included 
the cost of providing annual COD 
renewals as part of its overhead costs, 
the fees collected in relation to these 
costs do not nearly cover our operating 
and overhead costs associated with 
providing annual COD renewal services. 
Therefore, the we to break out and 
separately charge an annual renewal fee 
(shown in Table 67.550-Fees) to cover 
the cost of providing the required 
annual COD renewal services. 

The Coast Guard’s fiscal year 2010 
review of vessel documentation user 
charges, ‘‘Vessel Documentation 
Biennial User Fee Review,’’ is available 
in the docket where indicated under the 
‘‘Public Participation and Request for 
Comments’’ section in this preamble. 
The Biennial User Fee Review 
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1 The Department of the Treasury publishes 
regulations and guidance for federal agency 

management of receipts (31 CFR part 206 and the Treasury Financial Manual (www.fms.treas.gov/tfm/ 
index.html)). 

recommended establishment of an 
annual fee for COD renewals. It also 
recommended establishment of a fee for 
resubmittals of requests for services 
such as applications, determinations, 
waivers, etc. We have elected not to 
pursue the latter recommendation at 
this time, but will consider this fee in 
future studies and possibly in future 
rulemaking actions. 

Presently, we charge several other fees 
associated with vessel documentation 
and we anticipate that further review (as 
required by OMB Circular Number A– 
25) of these fees and the cost of service 
will result in additional proposed 
adjustments to reflect changes in cost 
and provision of services. Any of these 
additional proposed adjustments would 
be the subject of a separate rulemaking. 

IV. Discussion of Proposed Rule 
Through this proposed rule, the Coast 

Guard would revise 46 CFR 67.515 to 
provide for a $26 fee for annual 
renewals of endorsements upon the 
COD and to explain that the late fee, 

which is an existing fee, is in addition 
to the annual COD renewal fee. The 
proposed fee is less than the average 
annual fee charged by states for similar 
activities leading to vessel registration. 
Furthermore, the proposed fee is less 
than the annual fee for recreational 
vessels authorized by Congress for 
collection in 1993 and 1994. During 
those years, an annual fee for 
recreational vessels was instituted with 
fees ranging from $35 to $100. See 
Public Law 102–582, Title V, § 501(a), 
Nov. 2, 1992, 106 Stat. 4909. 

We also propose removing and 
reserving paragraph (b) in 46 CFR 
67.500, because it states that there is no 
fee for annual renewal of endorsements 
upon the COD. Lastly, we propose to 
amend the fee table in 46 CFR 67.550 to 
include the annual COD renewal fee. 

We propose the annual COD renewal 
fee to increase collections by the 
amounts authorized so that the fees we 
charge would more accurately reflect 
the actual costs to the Coast Guard of 
providing the annual COD renewal 

services. We estimate that this proposed 
fee would generate an additional $6.1 
million annually. The additional 
collections generated through the 
annual COD renewal fee should offset 
the costs of providing these services. 

According to the Vessel 
Documentation Biennial User Fee 
Review, which can be found in the 
Docket for this rulemaking, the full cost 
of vessel documentation services for 
fiscal year 2009 was $11.3 million, 
while total fees collected totaled $5.3 
million, as shown in Table 1. Fees are 
currently collected for 22 activities 
associated with vessel documentation 
that are listed in Table 67.550 of 46 CFR 
part 67. Currently, no separate fee is 
collected to cover the cost of processing 
annual COD renewals; that fee was 
included as overhead in other fees. The 
Biennial Review concluded that a 
minimal fee for annual COD renewals 
based on the full cost of providing that 
specific service would reliably decrease 
or eliminate the collections gap. 

TABLE 1—NVDC COSTS AND FEES COLLECTED, 2009 
[In millions] 

Full cost Fees collected Renewal fees 
collected Difference 

($11.30) ............................................................................................................................ $5.30 $0.00 ($6.00) 

In 2011, we conducted a 
comprehensive study to more accurately 
calculate the costs involved with the 
annual COD renewal process. Our ‘‘Full 
Cost Study for Renewal of 
Endorsements on Certificates of 
Documentation’’ focuses on the cost of 
annual COD renewals, updates the cost 
figures, and includes costs for the 
additional activities required to process 
collections. The cost study is available 
in the docket where indicated under the 
‘‘Public Participation and Request for 
Comments’’ section in the preamble. 

The average number of annual 
renewals for 2006–2010 was 235,000. 
The renewals accounted for 
approximately 65,000 commercial and 
200,000 recreational vessels 
documented by the Coast Guard in 
2010. Under this proposed rule, we 
anticipate that the cost for processing 
annual COD renewals and their 
associated fees would be approximately 
$6 million, as shown in Table 2. The 
full cost to provide the annual renewal 
service shown in Table 2 includes 
directly traced personnel costs 

calculated from timed activities, 
allocated personnel costs based on costs 
associated with personnel directly 
involved and in supporting roles, and 
other costs such as operating and 
administrative costs, facilities, and 
information systems costs. 

Since COD renewal and collection 
services are provided with enough 
frequency, a reliable estimate of the 
average time involved was calculated. 
Personnel cost is calculated based on an 
hourly rate that represents the cost per 
hour or part thereof per employee. The 
employee cost is based on hourly rates 
found in COMDTINST 7310.1M, Coast 
Guard Reimbursable Standard Rates, 
available at http://uscg.mil/directives/ 
ci/7000-7999/CI_7310_1M.PDF. The 
National Vessel Documentation Center 
(NVDC) anticipates that the method for 
collecting fees will be similar to the 
current process for late renewals, with 
some additional activities for processing 
the payment (collections) in accordance 
with U.S. law and federal guidance.1 
The total annual cost to operate the 
NVDC annual COD renewal program 

and collect fees is approximately $6 
million; the proposed fee reflects this 
cost, and should close the current gap 
identified in the Biennial Review. 

To calculate the annual renewal fee, 
we divided the total annual costs 
associated with the renewal program by 
the average number of annual renewals. 
The directly traced personnel costs are 
for those activities that were included in 
a timed study. These activities represent 
a small, mostly automated portion of the 
full process. The allocated personnel 
costs are other direct and indirect 
personnel costs that could not be 
included in the time study due to 
complexity of activities. Some of this 
cost is based on additional steps 
necessary to process applications with 
payments, which, at least initially, will 
be a manual rather than automated 
process. Other costs are non-personnel 
operating and are also allocated costs. 
The allocated cost is based on a percent 
of standard personnel costs for positions 
based on relative volume of renewals 
produced. Table 2 shows these costs. 
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TABLE 2—COST INPUTS FOR RENEWAL FEE 

Total cost 

Average 
number of 
renewals 
per year 

Cost per 
renewal 

Directly traced Personnel Costs .................................................................................................. $2,044,500 235,000 $8.70 
Allocated Personnel Costs .......................................................................................................... 1,695,799 235,000 7.21 
Other Costs .................................................................................................................................. 2,157,209 235,000 9.17 

Total ...................................................................................................................................... 5,898,508 235,000 25.08 

Note: These numbers may not total due to rounding. 

This total cost to the Coast Guard is 
shown by the following equation: the 
total cost divided by the average number 
of renewals ($5,898,508/235,000 CODs = 
$25.08/COD), which results in an 
annual renewal fee of $25.08, which is 
rounded up to the next dollar, $26. This 
allows us to recover the full cost of 
providing this service. 

When formulating this proposal, we 
also considered an alternate 
methodology to calculate the annual 
COD renewal fee. This alternative fee 
was derived from taking the average of 
the fees charged by each state on an 
annual basis. The average fee, on an 
annual basis, for the 50 states and the 
District of Columbia is approximately 
$42. This average, multiplied by the 
number of annual renewals, yields a 
value of approximately $10 million. 
Since the annual collections under this 
methodology would exceed the cost of 
providing the service, and full cost 
results provided a more reasonable fee, 
we rejected this alternative. 

V. Regulatory Analyses 

We developed this proposed rule after 
considering numerous statutes and 
executive orders related to rulemaking. 
Below, we summarize our analyses 

based on 14 of these statutes or 
executive orders. 

A. Regulatory Planning and Review 

Executive Orders 12866 (‘‘Regulatory 
Planning and Review’’) and 13563 
(‘‘Improving Regulation and Regulatory 
Review’’) direct agencies to assess the 
costs and benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 
and of promoting flexibility. Two 
additional executive orders were 
recently published to promote the goals 
of Executive Order 13563: Executive 
Orders 13609 (‘‘Promoting International 
Regulatory Cooperation’’) and 13610 
(‘‘Indentifying and Reducing Regulatory 
Burdens’’). Executive Order 13609 
targets international regulatory 
cooperation to reduce, eliminate, or 
prevent unnecessary differences in 
regulatory requirements. Executive 
Order 13610 aims to modernize the 

regulatory systems and to reduce 
unjustified regulatory burdens and costs 
on the public. 

Initially, this proposed rule had been 
designated a ‘‘significant regulatory 
action,’’ although not economically 
significant, under section 3(f) of 
Executive Order 12866. Accordingly, 
the NPRM was reviewed by the Office 
of Management and Budget. However, 
upon review, the Office of 
Managagement and Budget determined 
that this NPRM is not a significant 
regulatory action under section 3(f) of 
Executive Order 12866, ‘‘Regulatory 
Planning and Review,’’ as supplemented 
by Executive Order 13563, ‘‘Improving 
Regulation and Regulatory Review,’’ and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that Order. 
Nonetheless, we developed an analysis 
of the costs and benefits of the proposed 
rule to ascertain its probable impacts on 
industry. 

The cost outlined in this proposed 
rule would represent a transfer payment 
from the public to the government to 
offset the costs to the U.S. Coast Guard 
to provide COD renewal services. The 
following table summarizes the costs 
and benefits of this proposed rule. 

TABLE 3—COSTS AND BENEFITS OF THE PROPOSED RULE 

Category Estimate (millions) 

Costs (Transfer Payments) 

Annual Monetized Costs (undiscounted rounded values) ....................... $6.1 
10-year Present Value Monetized Costs (rounded values, 7% discount 

rate, discounting begins in first year).
42.9 

Benefits 

Qualitative Benefits ................................................................................... This proposal would allow the Federal Government to recoup its costs 
for administering COD renewals, enabling the Coast Guard to con-
tinue offering these services to the public. 

As discussed above, this proposed 
rule would require an annual renewal 
fee for all endorsements on the CODs. 
This fee, which is based on the costs 
that the Federal Government currently 

incurs to process renewals, along with 
additional costs due to increased need 
in labor and capital costs, would cost 
each vessel owner $26 per renewal. 

The renewal fee that would be 
charged to the public under this 
proposed rule is based on the full cost 
to the Federal Government to provide 
this service. The renewal fee would 
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2 Value may not total due to rounding. 
3 Data provided by the National Vessel 

Documentation Center. 
4 A sample size of 400 provides a 95 percent 

confidence level at a confidence interval of 5. 

5 SBA has established a Table of Small Business 
Size Standards, which is matched to the North 
American Industry Classification System (NAICS) 
industries. A size standard, which is usually stated 
in number of employees or average annual receipts 

(‘‘revenues’’), represents the largest size that a 
business (including its subsidiaries and affiliates) 
may be to remain classified as a small business for 
SBA and Federal contracting programs. 
See http://www.sba.gov/size. 

allow the Federal Government to recoup 
those costs. The purpose of the renewal 
fee is to ensure that this service is self- 
sustaining. As such, the renewal fee 
would be determined by dividing the 
full, annual cost of providing the service 
by the average number of renewals over 
the past 5 years. The full, annual cost of 
providing this service includes all 
current costs, such as labor, capital, and 
overhead, plus additional labor and 
capital costs that will be required to 
process the additional fees collected. 
The following figure summarizes the 
annual cost estimate of the proposed 
rule. See the ‘‘Discussion of Proposed 
Rule’’ section and Table 2 for more 
detail on the data used for this estimate. 

Figure 1. Total Annual Costs 
(Undiscounted) 
Total Annual Proposed Cost = Renewal 

Fee × Average Number of Annual 
Renewals = $6.1 Million = $26 × 
235,000 renewals.2 

The benefit of this proposed rule is to 
allow the Federal Government to recoup 
its costs for administering COD 
renewals, enabling the Coast Guard to 
continue offering these services to the 
public. 

B. Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), we have considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 

dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

For this proposed rule, we reviewed 
size and ownership data of affected 
entities by using data provided by the 
NVDC and public and proprietary data 
sources for company revenue and 
employee size data. We determined that 
there are approximately 18,164 entities 
owning 65,534 commercial vessels that 
would be impacted by this proposed 
rule.3 These entities include businesses 
and government jurisdictions. The 
remaining vessel population is 
comprised of recreational vessels that 
are not included in this initial 
regulatory flexibility analysis because 
these vessels are owned by individuals 
and individuals are not considered to be 
small entities for the purpose of the 
Regulatory Flexibility Act. 

To conduct our analysis, we chose a 
random sample of 400 affected entities.4 
We were able to find revenue or 
employee size data for 88 of these 
entities using Web sites, such as 
MANTA and ReferenceUSA. This 
included 83 businesses and five 
government jurisdictions. We did not 
find any small not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields. 

To determine the size of the 83 
businesses with available revenue or 
employee size data, we used the North 
American Industry Classification 
System (NAICS) codes to identify the 
line of business for the entities in our 
sample and compared the data found to 

the small business size standards 
determined by the Small Business 
Administration (SBA).5 Of the entities 
with data, 70 are considered small by 
SBA size standards and 13 exceeded 
SBA size standards for small businesses. 
We also assume that those entities 
without data available are small. 

To determine the size of the five 
affected government jurisdictions, we 
used the definition from the Regulatory 
Flexibility Act § 601(5), which classifies 
small government jurisdictions as 
jurisdictions with a population of less 
than 50,000. Of the five government 
jurisdictions, one has a population of 
less than 50,000, and would therefore be 
considered small. 

As such, we estimate that more than 
95 percent of all entities that would be 
affected by this proposed rule are small 
entities. We do not anticipate a 
significant economic impact to these 
small entities as a result of this 
proposed rule. This proposed rule 
would require that all entities renewing 
the endorsements on their COD pay an 
annual renewal fee of $26 per 
documented vessel. This proposed rule 
impacts a diverse set of industry sectors 
with a wide range of fleet sizes and 
revenues. Table 4 provides example 
data for three affected small businesses 
that represent the upper, lower, and 
median values for revenue, fleet size, 
and cost found within the sample 
population. Our research shows that 
those entities with the largest fleets, as 
thus a greater incurred cost, also have 
the highest reported revenue in our 
sample. 

TABLE 4—EXAMPLE REVENUE, VESSEL COUNT, AND COST FOR THREE AFFECTED SMALL ENTITIES 

Category Small entity representing 
lower bound 

Small entity representing 
median 

Small entity representing 
upper bound 

Revenue per Entity .......................................................... $15,000 .............................. $336,000 ............................ $12,000,000* 
Vessel Count ................................................................... 1 ......................................... 2 ......................................... 6. 
Costs per Entity ............................................................... $26 ..................................... $52 ..................................... $156. 
Percent Impact of Renewal Fees on Revenues ............. Less than 0.2% ................. Less than 0.02% ............... Approximately 0.0013%. 

*Note: The small entity with this revenue is classified under NAICS 336611, Ship Building and Repairing, and has an SBA size standard of 
1,000 employees. This means entities in this industry with 1,000 or fewer employees would be considered small. This entity has 54 employees 
and was determined small even though its annual revenues are $12 million. 

By multiplying the renewal fee by the 
number of documented vessels owned 
by each entity analyzed from our 
sample, we were able to calculate the 
cost per entity from this proposed rule. 
We then used that cost to determine a 
percentage of revenue impact on the 

entity by dividing the total cost per 
entity by the revenue. This analysis 
showed that the impact from this 
proposed rule would be less than 1 
percent of annual revenue for small 
businesses in the sample. 

The one small government 
jurisdiction in our sample operated 

three vessels that would require COD 
renewals for a total of $78 in annual 
COD renewal fees. Given that the cost to 
this small government jurisdiction is 
only $78, we expect this proposed rule 
would not cause a significant economic 
impact. 
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Therefore, the Coast Guard certifies 
under 5 U.S.C. 605(b) that this proposed 
rule would not have a significant 
economic impact on a substantial 
number of small entities. If you think 
that your business, organization, or 
governmental jurisdiction qualifies as a 
small entity and that this rule would 
have a significant economic impact on 
it, please submit a comment to the 
Docket Management Facility at the 
address under ADDRESSES. In your 
comment, explain why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 

C. Assistance for Small Entities 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this proposed rule so that 
they can better evaluate its effects on 
them and participate in the rulemaking. 
If the proposed rule would affect your 
small business, organization, or 
governmental jurisdiction and you have 
questions concerning its provisions or 
options for compliance, please consult 
Mary Jager, CG–DCO–832, Coast Guard; 
telephone 202–372–1331, email 
Mary.K.Jager@uscg.mil. The Coast Guard 
will not retaliate against small entities 
that question or complain about this 
rule or any policy or action of the Coast 
Guard. 

D. Collection of Information 

This proposed rule calls for no new 
collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

E. Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on state or local governments and 
would either preempt state law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that it does not have 
implications for federalism. 

F. Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
state, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this 
proposed rule would not result in such 
an expenditure, we do discuss the 

effects of this rule elsewhere in this 
preamble. 

G. Taking of Private Property 

This proposed rule would not cause a 
taking of private property or otherwise 
have taking implications under 
Executive Order 12630, Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights. 

H. Civil Justice Reform 

This proposed rule meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

I. Protection of Children 

We have analyzed this proposed rule 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks. This proposed rule is not an 
economically significant rule and would 
not create an environmental risk to 
health or risk to safety that might 
disproportionately affect children. 

J. Indian Tribal Governments 

To determine whether the proposed 
rule would have an impact on any 
Indian tribal governments, we queried 
Marine Safety Information Law 
Enforcement (MISLE) to obtain a list of 
vessels potentially owned by Indian 
tribes. We discovered that there are 
approximately six different tribes with 
nine vessels that are documented. There 
are a very small number of vessels per 
tribe and we do not believe that the 
proposed rule would have a substantial 
impact on any of the tribes. 
Consequently, we have initially 
determined that this proposed rule does 
not have tribal implications under 
Executive Order 13175, Consultation 
and Coordination with Indian Tribal 
Governments, because it would not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 

The Coast Guard recognizes the treaty 
rights of Native American Tribes. 
Moreover, the Coast Guard is committed 
to working with Tribal Governments to 
develop rules and to mitigate tribal 
concerns. Indian Tribes that have 
questions concerning the provisions of 
this proposed rule or believe that our 
initial determination is incorrect are 
encouraged to submit information to the 
docket for review and consideration. 

K. Energy Effects 

We have analyzed this proposed rule 
under Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order. Though 
it is a ‘‘significant regulatory action’’ 
under Executive Order 12866, it is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

L. Technical Standards 

The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This proposed rule does not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 

M. Environment 

We have analyzed this proposed rule 
under Department of Homeland 
Security Management Directive 023–01 
and Commandant Instruction 
M16475.lD, which guide the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 
(NEPA)(42 U.S.C. 4321–4370f), and 
have made a preliminary determination 
that this action is one of a category of 
actions that do not individually or 
cumulatively have a significant effect on 
the human environment. A preliminary 
environmental analysis checklist 
supporting this determination is 
available in the docket where indicated 
under the ‘‘Public Participation and 
Request for Comments’’ section of this 
preamble. This proposed rule involves a 
new annual fee for renewals of 
endorsements upon the COD and falls 
under paragraph 34(a) of the Coast 
Guard’s NEPA Implementing 
Procedures and Policy for Considering 
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Environmental Impacts, COMDTINST 
M16475.1D. We seek any comments or 
information that may lead to the 
discovery of a significant environmental 
impact from this proposed rule. 

List of Subjects in 46 CFR Part 67 
Reporting and recordkeeping 

requirements, Vessels. 
For the reasons discussed in the 

preamble, the Coast Guard proposes to 
amend 46 CFR part 67 as follows: 

PART 67—DOCUMENTATION OF 
VESSELS 

■ 1. The authority citation for 46 CFR 
part 67 continues to read as follows: 

Authority: 14 U.S.C. 664; 31 U.S.C. 9701; 
42 U.S.C. 9118; 46 U.S.C. 2103, 2107, 2110, 
12106, 12120, 12122; 46 U.S.C. app. 841a, 
876; Department of Homeland Security 
Delegation No. 0170.1. 

§ 67.500 [Amended] 

■ 2. In § 67.500, remove and reserve 
paragraph (b). 
■ 3. Revise § 67.515 to read as follows: 

§ 67.515 Application for renewal of 
endorsements. 

An application fee is charged for 
annual renewal of endorsements on 
Certificates of Documentation in 
accordance with subpart L of this part. 
■ 4. Revise § 67.517 to read as follows: 

§ 67.517 Application for late renewal. 

In addition to any other fees required 
by this subpart, including a renewal fee, 
a fee is charged for a late renewal in 
accordance with subpart L of this part. 
■ 5. Revise Table 67.550 to read as 
follows: 

§ 67.550 Fee table. 

* * * * * 

TABLE 67.550—FEES 

Activity Reference Fee 

Applications: 
Initial Certificate of Documentation ...................................................................................................... Subpart K .................. $133.00 
Exchange of Certificate of Documentation ........................................................................................... do .............................. 84.00 
Return of vessel to documentation ...................................................................................................... do .............................. 84.00 
Replacement of lost or mutilated Certificate of Documentation .......................................................... do .............................. 50.00 
Approval of exchange of Certificate of Documentation requiring mortgagee consent ........................ do .............................. 24.00 
Trade endorsement(s): 

Coastwise endorsement ................................................................................................................ Subpart B .................. 29.00 
Coastwise Boaters endorsement .................................................................................................. 46 CFR part 68 ......... 29.00 
Fishery endorsement ..................................................................................................................... do .............................. 12.00 
Registry endorsement ................................................................................................................... do .............................. none 
Recreational endorsement ............................................................................................................ do .............................. none 

Note: When multiple trade endorsements are requested on the same application, the single highest applicable endorsement fee will be 
charged, resulting in a maximum endorsement fee of $29.00 

Evidence of deletion from documentation ............................................................................................ Subpart L ................... 15.00 
Renewal fee .......................................................................................................................................... do .............................. 26.00 
Late renewal fee ................................................................................................................................... do .............................. 3 5.00 

Waivers: 
Original build evidence ......................................................................................................................... Subpart F .................. 15.00 
Bill of sale eligible for filing and recording ........................................................................................... Subpart E .................. 15.00 

Miscellaneous applications: 
Wrecked vessel determination ............................................................................................................. Subpart J ................... 555.00 
New vessel determination .................................................................................................................... Subpart M .................. 166.00 
Rebuild determination—preliminary or final ......................................................................................... do .............................. 450.00 

Filing and recording: 
Bills of sale and instruments in nature of bills of sale ......................................................................... Subpart P .................. 1 8.00 
Mortgages and related instruments ...................................................................................................... Subpart Q .................. 1 4.00 
Notice of claim of lien and related instruments .................................................................................... Subpart R .................. 1 8.00 

Certificate of compliance: 
Certificate of compliance ...................................................................................................................... 46 CFR part 68 ......... 55.00 

Miscellaneous: 
Abstract of Title .................................................................................................................................... Subpart T .................. 25.00 
Certificate of ownership ........................................................................................................................ do .............................. 125.00 

Attachment for each additional vessel with same ownership and encumbrance data ................ do .............................. 10.00 
Copy of instrument or document .......................................................................................................... (2) ............................... (2) 

1 Per page. 
2 Fees will be calculated in accordance with 6 CFR Part 5, Subpart A. 
3 Late renewal fee is in addition to the $26.00 renewal fee. 
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Dated: February 21, 2013. 
Paul F. Thomas, 
Director of Inspections and Compliance, U.S. 
Coast Guard. 
[FR Doc. 2013–04866 Filed 3–1–13; 8:45 am] 

BILLING CODE 9110–04–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MB Docket No. 13–40, RM–11691; DA 13– 
160] 

Television Broadcasting Services; 
Seaford, Delaware and Dover, 
Delaware 

AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 

SUMMARY: The Commission has before it 
a petition for rulemaking filed by 
Western Pacific Broadcast, LLC 
(‘‘Western Pacific’’), the permittee of 
unbuilt station WMDE(TV), Channel 5, 
Seaford, Delaware, requesting an 
amendment of the DTV Table of 
Allotments to delete Channel 5 at 
Seaford and substitute Channel 5 at 
Dover, Delaware. Western Pacific 
further requests modification of 
WMDE(TV)’s construction permit to 
specify Dover, Delaware as the station’s 
community license and seeks a waiver 
of the Commission’s freeze on the filing 
of petitions for rulemaking by 
televisions stations seeking to change 
their community of license. Western 
Pacific asserts that its proposal to reallot 
Channel 5 to Dover is based on the 
technical specifications currently 
authorized for WMDE(TV), and 
therefore the new allotment will be 
mutually exclusive with the station’s 
existing allotment. Western Pacific 
further states that its proposal meets the 
Commission’s allotment priorities by 
providing Dover with its first local 
television service, and that Seaford will 
remain well-served after the reallotment 
because full-power noncommercial 
station WDPB(TV), Channel *44, will 
remain licensed to that community. 
Therefore, Western Pacific submits that 
this rulemaking will serve the public 
interest. 

DATES: Comments must be filed on or 
before April 3, 2013, and reply 
comments on or before April 18, 2013. 
ADDRESSES: Federal Communications 
Commission, Office of the Secretary, 
445 12th Street SW., Washington, DC 
20554. In addition to filing comments 
with the FCC, interested parties should 
serve counsel for petitioner as follows: 

M. Scott Johnson and Daniel A. 
Kirkpatrick, Fletcher, Heald & Hildreth, 
P.L.C., 1300 North 17th Street, 11th 
Floor, Arlington, VA 22209. 

FOR FURTHER INFORMATION CONTACT: 
Peter Saharko, Peter.Saharko@fcc.gov, 
Media Bureau, (202) 418–1856. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MB Docket No. 
13–40, adopted February 12, 2013, and 
released February 13, 2013. The full text 
of this document is available for public 
inspection and copying during normal 
business hours in the FCC’s Reference 
Information Center at Portals II, CY– 
A257, 445 12th Street SW., Washington, 
DC, 20554. This document will also be 
available via ECFS (http://www.fcc.gov/ 
cgb/ecfs/). (Documents will be available 
electronically in ASCII, Word 97, and/ 
or Adobe Acrobat.) This document may 
be purchased from the Commission’s 
duplicating contractor, Best Copy and 
Printing, Inc., 445 12th Street SW., 
Room CY–B402, Washington, DC 20554, 
telephone 1–800–478–3160 or via email 
www.BCPIWEB.com. To request this 
document in accessible formats 
(computer diskettes, large print, audio 
recording, and Braille), send an email to 
fcc504@fcc.gov or call the Commission’s 
Consumer and Governmental Affairs 
Bureau at (202) 418–0530 (voice), (202) 
418–0432 (TTY). This document does 
not contain proposed information 
collection requirements subject to the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. In addition, 
therefore, it does not contain any 
proposed information collection burden 
‘‘for small business concerns with fewer 
than 25 employees,’’ pursuant to the 
Small Business Paperwork Relief Act of 
2002, Public Law 107–198, see 44 U.S.C. 
3506(c)(4). 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. Members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts (other than 
ex parte presentations exempt under 47 
CFR 1.1204(a)) are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1208 for rules governing 
restricted proceedings. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Television, Television broadcasting. 

Federal Communications Commission 
Barbara A. Kreisman, 
Chief, Video Division, Media Bureau. 

Proposed Rules 
For the reasons discussed in the 

preamble, the Federal Communications 
Commission proposes to amend 47 CFR 
part 73 as follows: 

PART 73—RADIO BROADCAST 
SERVICES 

■ 1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303, 334, 336, 
and 339. 

§ 73.622 [Amended] 
■ 2. Section 73.622(i), the Post- 
Transition Table of DTV Allotments 
under Delaware is amended by 
removing channel 5 from Seaford and 
adding channel 5 at Dover. 
[FR Doc. 2013–04832 Filed 3–1–13; 8:45 am] 

BILLING CODE 6712–01–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 20 

[Docket No. FWS–R9–MB–2011–0077; 
FF09M21200–134–FXMB1231099BPP0] 

RIN 1018–AY59 

Migratory Bird Hunting; Revision of 
Language for Approval of Nontoxic 
Shot for Use in Waterfowl Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service, propose to revise our 
regulations regarding the approval of 
nontoxic shot types to make the 
regulations easier to understand. The 
language governing determination of 
Expected Environmental Concentrations 
(EECs) in terrestrial and aquatic 
ecosystems is altered to make clear the 
shot size and number of shot to be used 
in calculating the EECs. We propose to 
specify the pH levels to be used in 
calculating the EEC in water. We also 
propose to move the requirement for in 
vitro testing to Tier 1, which will allow 
us to better assess applications and 
minimize the need for Tier 2 
applications. We propose to add 
language for withdrawal of alloys that 
have been demonstrated to have 
detrimental environmental or biological 
effects, or for which no suitable field- 
testing device is available. We expect 
these changes to reduce the time 
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