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§39.122 Inspections, audits, and reports.

(a) A State or Tribal Organization will
allow VA inspectors and auditors to
conduct inspections as necessary to
ensure compliance with the provisions
of this part. The State or Tribal
Organization will provide to VA
evidence that it has met its
responsibility under the Single Audit
Act of 1984 (see Part 41 of this chapter).

(b) A State or Tribal Organization will
make an annual report on VA Form 40—
0241 (State Cemetery Data) signed by
the authorized representative of the
State or Tribal Organization. These
forms document current burial activity
at the cemetery, use of gravesites,
remaining gravesites, and additional
operational information intended to
answer questions about the status of the
grant program.

(c) A State or Tribal Organization will
complete and submit to VA a VA Form
40-0895-13 (Certification Regarding
Documents and Information Required
for State or Tribal Government Cemetery
Construction Grants-Post Grant
Requirements) to ensure that the grantee
is aware of and complies with all grant
responsibilities and to properly and
timely close out the grant.

(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has
approved the information collection
requirements in this section under control
number 2900-0559)

[FR Doc. 2012-1874 Filed 1-27-12; 8:45 am]
BILLING CODE 8320-01-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Parts 382 and 391
[Docket No. FMCSA-2011-0073]
RIN 2126—-AB35

Harmonizing Schedule | Drug
Requirements

AGENCY: Federal Motor Carrier Safety
Administration, DOT.

ACTION: Final rule.

SUMMARY: The Federal Motor Carrier
Safety Administration (FMCSA) amends
the physical qualifications for drivers
and the instructions for the medical
examination report to clarify that
drivers may not use Schedule I drugs
and be qualified to drive commercial
motor vehicles (CMVs) under any
circumstances. The rule harmonizes
FMCSA'’s provisions regarding pre-
employment and return-to-duty test
refusals with corresponding Department

of Transportation (DOT)-wide
provisions. Finally, the rule corrects
inaccurate uses of the term ‘‘actual
knowledge.”

DATES: This final rule is effective
February 29, 2012.

ADDRESSES: All background documents,
comments, and materials related to this
rule may be viewed in docket number
FMCSA-2011-0073 using either of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov.

¢ Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590-0001.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e- mail Angela Ward, Nurse Consultant,
Medical Programs Office, Federal Motor
Carrier Safety Administration,
telephone: (202) 366—3109; email:
angela.ward@dot.gov. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Contents for Preamble

I. Public Participation
A. Viewing Comments and Documents
B. Privacy Act
II. Abbreviations
II. Background
A. History
B. Legal Authority
IV. Comments on the Proposed Rule
V. Section-by-Section Analysis
VI. Changes to the Proposed Rule in This
Final Rule
VII. Regulatory Analyses

I. Public Participation
A. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov and click on
the “Read Comments” box in the upper
right hand side of the screen. Then, in
the “Keyword” box, insert “FMCSA—
2011-0073” and click ““Search.” Next,
click “Open Docket Folder” in the
“Actions” column. Finally, in the
“Title” column, click on the document
you would like to review. If you do not
have access to the Internet, you may
view the docket online by visiting the
Docket Management Facility in Room
W12-140 on the ground floor of the
DOT West Building, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., e.t., Monday

through Friday, except Federal holidays.

B. Privacy Act

All comments received are posted
without change to http://
www.regulations.gov. Anyone is able to
search the electronic form for all
comments received into any of our
dockets by the name of the individual
submitting the comment (or signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).
You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on January 17, 2008
(73 FR 3316), or you may visit http://
edocket.access.gpo.gov/2008/pdf/E8-
785.pdf.

II. Abbreviations

CAA Clean Air Act

CFR Code of Federal Regulations

CMV Commercial Motor Vehicle

DEA Drug Enforcement
Administration

FMCSA Federal Motor Carrier Safety
Administration

FR Federal Register

NEPA National Environmental Policy
Act

OTETA Omnibus Transportation
Employee Testing Act of 1991

U.S.C. United States Code

III. Background
A. History

The Federal laws governing drugs of
abuse are set forth in the
Comprehensive Drug Abuse Prevention
and Control Act of 1970, often referred
to as the Controlled Substances Act and
the Controlled Substances Import and
Export Act (21 U.S.C. 801-971), as
amended. Controlled substances are
drugs and other substances that have a
potential for abuse and psychological
and physical dependence. The Drug
Enforcement Administration (DEA) is
the primary agency responsible for
enforcing the Federal controlled
substance laws. The DEA regulations,
which implement these laws, are found
in 21 CFR parts 1300 to 1321. As part
of these regulations, DEA publishes an
updated list of controlled substances in
21 CFR 1308.11 through 1308.15. The
controlled substances are divided into
five schedules. The controlled
substances listed in the schedule that
are relevant to this rulemaking,
Schedule I controlled substances, have
a high potential for abuse and have no
currently accepted medical use in the
United States (DEA Interim Final Rule
on Electronic Prescriptions for
Controlled Substances, 75 FR 16236,
March 31, 2010).

The Omnibus Transportation
Employee Testing Act of 1991 (OTETA)
mandated that DOT establish a


http://edocket.access.gpo.gov/2008/pdf/E8-785.pdf
http://edocket.access.gpo.gov/2008/pdf/E8-785.pdf
http://edocket.access.gpo.gov/2008/pdf/E8-785.pdf
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:angela.ward@dot.gov
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controlled substances (drug) and alcohol
testing program applicable to regulated
entities and individuals performing
safety sensitive functions. Entitled
“Procedures for Transportation
Workplace Drug and Alcohol Testing
Programs,” 49 CFR part 40 contains the
DOT regulations that detail how testing
must be administered and prescribes
procedures to protect the integrity of the
process. FMCSA'’s related drug and
alcohol testing regulations are in 49 CFR
part 382, “Controlled Substances and
Alcohol Use and Testing.”

Section 382.213 prohibits CMV
drivers from using any controlled
substances when on duty or reporting
for duty except when prescribed by a
licensed medical practitioner who has
advised the driver that the prescribed
substance will not adversely affect the
driver’s ability to operate a CMV.
Section 382.213 has remained largely
unchanged since its adoption in 1994,
outside of a technical amendment
changing the term “physician” to
“licensed medical practitioner” for the
purpose of the prescription exception
(61 FR 9556, March 8, 1996).

In addition to those in part 382, the
Federal Motor Carrier Safety
Regulations (FMCSRs) include several
other regulations governing drivers’ use
of drugs. Section 391.41(b)(12) was first
promulgated in 1970, and stated that
persons who “use an amphetamine,
narcotic, or any habit-forming drug, are
not medically qualified to operate a
commercial motor vehicle” (35 FR 6463,
April 22, 1970). The regulation was
revised several times, most notably in
1984, when the DEA’s Schedule I drugs
were added to the list of drugs
prohibited by § 391.41(b)(12) (49 FR
44215, November 5, 1984). Section
391.43(f) incorporates the substance of
§391.41(b)(12) in the instructions to the
medical examiner.

Sections 382.213 and 391.41(b)(12)
were designed to complement § 392.4,
which prohibits the use of drugs by
CMV drivers. Section 392.4 contains an
exception for use of non-Schedule I
drugs “administered to a driver by or
under the instructions of a licensed
medical practitioner, as defined in
§ 382.107 of this subchapter, who has
advised the driver that the substance
will not affect the driver’s ability to
safely operate a motor vehicle” (49 CFR
392.4).

On July 8, 2011 (76 FR 40306),
FMCSA proposed a rule to resolve a
perceived inconsistency among:
§§382.213, 391.41(b)(12), 391.43(f), and
392.4 of the FMCSRs; DOT-wide drug
regulations in part 40; and DEA
regulations. The Notice of Proposed
Rulemaking (NPRM) proposed to

eliminate these perceived
inconsistencies by making three changes
to FMCSA'’s regulations. The first was to
amend the minimum physical
qualifications for CMV drivers to clarify
that the use of Schedule I drugs is
prohibited under all circumstances. The
second was to require that drivers who
refuse to submit to pre-employment and
return-to-duty tests be subject to the
same referral, evaluation, and treatment
steps that are required after refusing
other types of tests. The third was to
replace the term “actual knowledge”
with the word “knowledge” in the
context of regulations addressing
employers’ knowledge of positive test
results. The comment period ended on
September 6, 2011, and the Agency
received two comments.

B. Legal Authority

FMCSA has general authority to
promulgate safety standards, including
those governing drivers’ use of drugs
while operating a CMV. The Motor
Carrier Safety Act of 1984 (Pub. L. 98—
554, Title II, 98 Stat. 2832, October 30,
1984) (the 1984 Act) gives the Secretary
of Transportation (Secretary) authority
to regulate drivers, motor carriers, and
vehicle equipment. It requires the
Secretary to ensure that—(1) CMVs are
maintained, equipped, loaded, and
operated safely; (2) the responsibilities
imposed on operators of CMVs do not
impair their ability to operate the
vehicles safely; (3) the physical
condition of CMV operators is adequate
to enable them to operate the vehicles
safely; and (4) the operation of CMVs
does not have a deleterious effect on the
physical condition of the operators (49
U.S.C. 31136(a)). Section 211 of the
1984 Act also grants the Secretary broad
power in carrying out motor carrier
safety statutes and regulations to
“prescribe recordkeeping and reporting
requirements” and to “perform other
acts the Secretary considers
appropriate” (49 U.S.C. 31133(a)(8) and
(10)).

The FMCSA Administrator has been
delegated authority under 49 CFR
1.73(g) to carry out the functions vested
in the Secretary by 49 U.S.C. chapter
311, subchapters I and III, relating to
CMV programs and safety regulation.
This rule implements, in part, the
Administrator’s delegated authority
under Section 206(a)(3) of the 1984 Act
to ensure that the physical condition of
CMV operators is adequate to enable
them to operate vehicles safely by
clarifying that drivers may not use
Schedule I drugs and be qualified to
drive CMVs under any circumstances.
The rule also exercises the broad
recordkeeping and implementation

authority under Section 211. The other
subsections of Section 206(a) do not
apply because this final rule only
addresses the physical condition of
CMV drivers.

In addition, and as stated above,
OTETA (Pub. L. 102—-143, Title V, 105
Stat. 917, at 952, October 28, 1991,
partially codified at 49 U.S.C. 31306),
mandated the alcohol and controlled
substances (drug) testing program for
DOT. OTETA required the Secretary to
promulgate regulations for alcohol and
controlled substances testing for persons
in safety-sensitive positions in four
modes of transportation—motor carrier,
airline, railroad, and mass transit. Those
regulations, including subsequent
amendments, are codified at 49 CFR
part 40, “Procedures for Transportation
Workplace Drug and Alcohol Testing
Programs.” Part 40 prescribes drug and
alcohol testing requirements for all
DOT-regulated parties, including
employers of drivers with commercial
driver’s licenses subject to FMCSA
testing requirements. FMCSA'’s related
drug and alcohol testing regulations are
in 49 CFR part 382, “Controlled
Substances and Alcohol Use and
Testing.”

IV. Comments on the Proposed Rule

FMCSA received two comments in
response to the NPRM (76 FR 40306,
July 8, 2011). The commenters included
a member of the public and the
American Trucking Associations (ATA).
Both commenters expressed support for
the rulemaking. The individual
commenter stated the final rule “can
help with the safety on the road and the
public.” Specifically, ATA
“commended FMCSA for its continued
efforts to clarify and improve the drug
and alcohol testing regulations.”

Pre-employment Tests

ATA commented that it believed that
the proposed changes to § 382.211 (pre-
employment tests) would likely be
ineffective because any driver that fails
a pre-employment test would probably
seek a position elsewhere and not report
the failed test to future employers. ATA
stated that this is a loophole that cannot
be closed until FMCSA implements a
national clearinghouse for drug/alcohol
test results.

FMCSA Response. Implementation of
a national clearinghouse is outside the
scope of the rule FMCSA proposed.
FMCSA is considering, however,
addressing this issue as a part of a future
rulemaking.
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V. Section-by-Section Analysis
Sections 382.201 and 382.215

This rule amends §§382.201 and
382.215 to correct improper use of the
term “‘actual knowledge.” An employer
has “actual knowledge” that an
employee has used drugs or alcohol in
violation of FMCSA rules when he or
she directly observes or otherwise learns
that a driver is using controlled
substances or consuming alcohol while
on duty (49 CFR 382.107). Actual
knowledge, as defined at § 382.107, is
distinct from an employer knowing that
his or her employee-driver tested
positive or refused a DOT drug or
alcohol test. Because §§ 382.201 and
382.215 set forth prohibitions related to
an employer’s knowledge related to
testing, not observation, the use of the
term ‘“‘actual knowledge” is not
appropriate. FMCSA replaces the term
“actual knowledge” with “knowledge”
in these sections, clarifying that these
prohibitions refer to the knowledge of
test results, not employer observation of
prohibited conduct.

Section 382.211

Prior to this final rule, § 382.211 only
prohibited drivers from refusing to
submit to a post-accident, random,
reasonable suspicion, or follow-up drug
or alcohol test. This rule amends this
section to include refusals for pre-
employment testing and return-to-duty
testing as additional prohibitions. This
amendment makes the regulation
consistent with DOT-wide drug and
alcohol testing rules at 49 CFR
40.191(a)(3).

Section 382.213

Prior to this final rule, the text of
§ 382.213 prohibited CMV drivers from
using any drugs when on duty or
reporting for duty except when
prescribed by a licensed medical
practitioner who has advised the driver
that the prescribed substance will not
adversely affect the driver’s ability to
operate a CMV. In this final rule, the
Agency amends the language regarding
the drugs that CMV drivers are
prohibited from using in order to
differentiate between Schedule I drugs
and non-Schedule I drugs. The changes
make it clear that Schedule I drugs may
not be used by a CMV driver under any
circumstances. FMCSA’s regulations
continue to permit the use of non-
Schedule I drugs under limited
circumstances, when prescribed by a
licensed medical practitioner.

Sections 391.41 and 391.43

Prior to this final rule,
§391.41(b)(12)(i) stated that a driver

may not use: Controlled substances on
the DEA Schedule I, amphetamines,
narcotics, or other habit-forming drugs.
Section 391.41(b)(12)(ii) contained an
exception for a substance or drug
prescribed by a licensed medical
practitioner who is familiar with the
driver’s history and work duties and has
advised the driver that the prescribed
substance or drug will not adversely
affect his or her ability to safely operate
a CMV. Previously, §391.41(b)(12) did
not differentiate between Schedule I and
non-Schedule I drugs for the purpose of
the prescription exception. However,
FMCSA has never considered this
exception to permit use of Schedule I
drugs by CMV drivers under any
circumstance because Federal law
prohibits Schedule I drugs from being
prescribed in the United States.

The Agency amends §391.41 to
remove any ambiguity and to clarify that
the exception that allows a CMV driver
to use a substance or drug if it is
prescribed by a licensed medical
practitioner who is familiar with the
driver’s medical history and has advised
the driver that the prescribed substance
or drug will not adversely affect the
driver’s ability to safely operate a CMV,
only applies to non-Schedule I
prescribed substances, amphetamines,
narcotics, or other habit-forming drugs.

Section 391.43(f) incorporates the
substance of § 391.41(b)(12) into pages 4
and 8 of the Instructions to the Medical
Examiner. FMCSA makes no other
changes to this document.

VI. Changes to the Proposed Rule in
this Final Rule

This final rule makes the following
minor changes to the NPRM to improve
the clarity and intent of the rule.

The final rule removes the term
“controlled substance” from §§ 382.213
and 391.41(b)(12) and replaces it with
“drug or substance.” This new language
conforms to terminology the DEA uses
in its regulations at 21 CFR part 1308.
The final rule also changes the language
in §§382.213(b) and 391.41(b)(12)(ii)
that references non-Schedule I drugs or
substances and replaces it with the
phrase “that is identified in the other
Schedules in 21 CFR part 1308.” The
Agency did not intend to expand the
scope of these sections to non-
scheduled drugs. This change makes the
Agency'’s intent clear by specifically
stating that they only apply to the use
of drugs or substances that appear on
one of the DEA’s controlled substances
schedules.

The final rule changes the following
highlighted language proposed in
§391.41(b)(12)(ii): “Does not use any
non-Schedule I controlled substance

except when the use is pursuant to the
instructions of a licensed medical
practitioner * * * ” After further
consideration, the Agency concluded
that this change of language is
inconsistent with language used
elsewhere in the Agency’s regulations
and would be confusing to public. As a
result, the final rule does not adopt this
change. The final rule removes the
language “pursuant to the instructions
of”” and replaces it with the original
language in this section, “prescribed
by.”

The final rule also changes § 391.43(f)
to reflect these changes on pages 4 and
8 of the Instructions to the Medical
Examiner.

Finally, the final rule removes the
following language from page 8 of the
Instructions to the Medical Examiner:
“If a driver uses a Schedule I drug or
other substance, an amphetamine, a
narcotic, or any other habit-forming
drug, it may be cause for the driver to
be found medically unqualified,” and
replaces it with: “If a driver uses an
amphetamine, a narcotic or any other
habit-forming drug, it may be cause for
the driver to be found medically
unqualified. If a driver uses a Schedule
I drug or substance, it will be cause for
the driver to be found medically
unqualified.” This change harmonizes
the Instructions with the other changes
made in this final rule. Specifically, it
makes clear that a driver using a
Schedule I drug or substance is not
medically qualified to drive under any
circumstances.

VII. Regulatory Analyses
Regulatory Planning and Review

This action does not meet the criteria
for a “significant regulatory action,”
either as specified in Executive Order
12866 as supplemented by Executive
Order 13563 (76 FR 3821, January 18,
2011) or within the meaning of the DOT
regulatory policies and procedures (44
FR 1103, February 26, 1979). The
estimated economic costs of the rule do
not exceed the $100 million annual
threshold nor does the Agency expect
the rule to have substantial
Congressional or public interest.
Therefore, this rule has not been
formally reviewed by the Office of
Management and Budget. No
expenditures are required of the affected
population because the rule only
clarifies existing rules, amends
inconsistencies in FMCSA’s current
regulations, and harmonizes them with
DOT-wide regulations and DEA
regulations.
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Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601-612) requires Federal
agencies to consider the effects of the
regulatory action on small business and
other small entities and to minimize any
significant economic impact. The term
“small entities”” comprises small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, as well as
governmental jurisdictions with
populations of less than 50,000.
Accordingly, DOT policy requires an
analysis of the impact of all regulations
on small entities and mandates that
agencies strive to lessen any adverse
effects on these businesses.

Under the Regulatory Flexibility Act,
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (Pub. L. 104-121, Title II, 110 Stat.
857), the rule is not expected to have a
significant economic impact on a
substantial number of small entities
because the rule only clarifies existing
rules, amends inconsistencies in
FMCSA'’s current regulations, and
harmonizes them with the DOT-wide
regulations and DEA regulations.
Accordingly, I certify that a regulatory
flexibility analysis is not necessary.

Assistance for Small Entities

In accordance with section 213(a) of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121, 110 Stat. 858), FMCSA
wants to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking initiative.
If the rule affects your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please consult the FMCSA
point of contact, Angela Ward, listed in
the FOR FURTHER INFORMATION CONTACT
section of this rule. FMCSA does not
intend to take action against small
entities that have questions about this
rule or any policy or action of the
Agency.

Small businesses may send comments
on the actions of Federal employees
who enforce or otherwise determine
compliance with Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by

employees of FMCSA, call 1-888—REG—
FAIR (1-(888) 734—-3247).

Unfunded Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$143.1 million (which is the value of
$100 million in 2010 after adjusting for
inflation) or more in any 1 year. This
rule will not result in such expenditure;
FMCSA expects the effects of this rule
to be minimal because it only clarifies
existing rules, amends inconsistencies
in FMCSA’s current regulations, and
harmonizes them with the DOT-wide
regulations and DEA regulations.

Paperwork Reduction Act

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Privacy Impact Assessment

FMCSA conducted a Privacy
Threshold Analysis for the rulemaking
and determined that this rule is not a
privacy-sensitive rulemaking because it
will not require any collection,
maintenance, or dissemination of
Personally Identifiable Information from
or about members of the public.

Executive Order 13132 (Federalism)

A rule has implications for
Federalism under Executive Order
13132, Federalism, if it has a substantial
direct effect on State or local
governments and either preempts State
law or imposes a substantial direct cost
of compliance on States or localities.
Although States and localities are
prohibited by 49 U.S.C. 31306(g) from
adopting or enforcing a law or
regulation inconsistent with OTETA or
its implementing regulations, parts 382
and 391 and this rule do not impose
substantial direct costs of compliance
on States or localities. FMCSA has
therefore determined that this rule does
not have implications for federalism.

Executive Order 12630 (Taking of
Private Property)

This rule does not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Executive Order 12988 (Civil Justice
Reform)

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Executive Order 13045 (Protection of
Children)

FMCSA analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Executive Order 13211 (Energy Effects)

FMCSA analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. The Agency
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, FMCSA
did not consider the use of voluntary
consensus standards.

National Environmental Policy Act and
Clean Air Act

FMCSA analyzed this rule for the
purpose of the National Environmental
Policy Act of 1969 (NEPA) (42 U.S.C.
4321 et seq.) and determined under our
environmental procedures Order 5610.1,
published February 24, 2004 (69 FR
9680), that this action does not have any
effect on the quality of the environment.
Therefore, this rule is categorically
excluded from further analysis and
documentation in an environmental
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assessment or environmental impact
statement under FMCSA Order 5610.1,
paragraph 6(r) of Appendix 2. The
Categorical Exclusion under paragraph
6(y)(6) relates to “‘regulations
implementing employer controlled
substances and alcohol use and testing
procedures * * ** which is the focus
of this rulemaking. A Categorical
Exclusion determination is available for
inspection or copying in the
regulations.gov Web site listed under
ADDRESSES.

In addition to the NEPA requirements
to examine impacts on air quality, the
Clean Air Act (CAA) as amended (42
U.S.C. 7401 et seq.) also requires
FMCSA to analyze the potential impact
of its actions on air quality and to
ensure that FMCSA actions conform to
State and local air quality
implementation plans. The additional
contributions to air emissions are
expected to fall within the CAA de
minimis standards and are not expected
to be subject to the Environmental
Protection Agency’s General Conformity
Rule (40 CFR parts 51 and 93).

List of Subjects
49 CFR Part 382

Administrative practice and
procedure, Alcohol abuse, Drug abuse,
Drug testing, Highway safety, Motor
carriers, Penalties, Safety,
Transportation.

49 CFR Part 391

Alcohol abuse, Drug abuse, Drug
testing, Highway safety, Motor carriers,
Reporting and recordkeeping
requirements, Safety, Transportation.

For the reasons stated in the
preamble, FMCSA amends 49 CFR parts
382 and 391 as follows:

PART 382—CONTROLLED
SUBSTANCES AND ALCOHOL USE
AND TESTING

m 1. The authority citation for part 382
continues to read as follows:

Authority: 49 U.S.C. 31133, 31136, 31301
et seq., 31502; and 49 CFR 1.73.

§382.201 [Amended]

m 2. Amend § 382.201 by removing the
word ‘‘actual” between the words
“having” and “knowledge.”

m 3. Revise §382.211 toread as follows:

§382.211 Refusal to submit to a required
alcohol or controlled substances test.

No driver shall refuse to submit to a
pre-employment controlled substance
test required under § 382.301, a post-
accident alcohol or controlled substance
test required under § 382.303, a random
alcohol or controlled substances test
required under § 382.305, a reasonable
suspicion alcohol or controlled
substance test required under § 382.307,
a return-to-duty alcohol or controlled
substances test required under
§382.3009, or a follow-up alcohol or
controlled substance test required under
§382.311. No employer shall permit a
driver who refuses to submit to such
tests to perform or continue to perform
safety-sensitive functions.

m 4. Revise § 382.213 to read as follows:

§382.213 Controlled substance use.

(a) No driver shall report for duty or
remain on duty requiring the
performance of safety sensitive
functions when the driver uses any drug
or substance identified in 21 CFR
1308.11 Schedule 1.

(b) No driver shall report for duty or
remain on duty requiring the
performance of safety-sensitive
functions when the driver uses any non-
Schedule I drug or substance that is
identified in the other Schedules in 21
CFR part 1308 except when the use is
pursuant to the instructions of a
licensed medical practitioner, as
defined in § 382.107, who is familiar
with the driver’s medical history and
has advised the driver that the
substance will not adversely affect the
driver’s ability to safely operate a
commercial motor vehicle.

(c) No employer having actual
knowledge that a driver has used a
controlled substance shall permit the
driver to perform or continue to perform
a safety-sensitive function.

(d) An employer may require a driver
to inform the employer of any
therapeutic drug use.

§382.215 [Amended]

m 5. Amend § 382.215 by removing the
word “‘actual” between the words
“having” and “knowledge.”

PART 391—QUALIFICATIONS OF
DRIVERS AND LONGER
COMBINATION VEHICLE (LCV)
DRIVER INSTRUCTORS

m 6. The authority citation for part 391
continues to read as follows:

Authority: 49 U.S.C. 322, 504, 508, 31133,
31136, and 31502; sec. 4007(b) of Pub. L.
102—-240, 105 Stat. 2152; sec. 114 of Pub. L.
103-311, 108 Stat. 1673, 1677; sec. 215 of
Pub. L. 106-159, 113 Stat. 1767; and 49 CFR
1.73.

m 7. Revise § 391.41 paragraph (b)(12) to
read as follows:

§391.41 Physical qualifications for
drivers.
* * * * *

(b) * ok %

(12)(i) Does not use any drug or
substance identified in 21 CFR 1308.11
Schedule I, an amphetamine, a narcotic,
or other habit-forming drug.

(ii) Does not use any non-Schedule I
drug or substance that is identified in
the other Schedules in 21 part 1308
except when the use is prescribed by a
licensed medical practitioner, as
defined in § 382.107, who is familiar
with the driver’s medical history and
has advised the driver that the
substance will not adversely affect the
driver’s ability to safely operate a
commercial motor vehicle.

* * * * *

m 8. Amend § 391.43(f) by removing the
Medical Examination Report for
Commercial Driver Fitness
Determination, form 649-F (6045), and
adding in its place the following form,
to read as follows:

§391.43 Medical examination; certificate
of physical examination.
* * * * *

(f)* * %

BILLING CODE 4910-EX-P



Federal Register/Vol. 77, No. 19/Monday, January 30, 2012 /Rules and Regulations

4484

(*mojaq pajuBsWINO0pP 84 }SNW UOISSNISIP SIY | “BUIALIP S]IYM ‘SUOIIBDIPSW J8JUN0J-8Y}-19A0 Buipnjoul ‘suonesipaw
Jo spiezey jeuajod pue siamsue ,saA, AUe JOALIP 8Y} UJIM SSNOSIP puB MaIASI JSnW Jaulwexs [eolpaw oy ) A103SIH Y}|eaH Uo sjuswiwo) s, Jaulwexd |edIpay

aleq ainjeubis s aAuQg
"9)eolIa) S, Jaulwex] [esIpa|y
Aw pue uoieulWEXS By} 8)epljeAul Aew uoiew.oul BUISSIW 10 as|e} ‘9}einddeul Jey) puelsiapun | "ani} pue 9)a|dwod S| uoljewIoul SA0JR 8} Jey) AHMa9 |

.>_Eo09 10 »:m_:muh vuw: cho_«mo_vwe_‘owc:oo.‘mc?‘_go
Buipnjour) suonesipaw ||e 1si7 "uoneywl| jJuaind Aue pue ‘ssaippe pue aweu s,ueinisAyd bunead; ‘sisoubelp ‘ajep 19suo ajeaipul ‘Jamsue SJA Aue 104

yjealq Jo ssaupoys
™ Ip Je|nosniy
asn Bnup Buiwoy gey Jo onodleN | | | N

mm:n_o%o_mﬁm:mot;m_:mmu ,ﬂ _W_ SSBUSNOIOSU0D pals)fe Jo ‘Jo $S07 H uogesipaw - mswwma%wﬂmc ww__wa
" , — ‘fysejdoibue ‘ssedAquawaoeidal anjen) A1abins peaH

uted yoeq moj o1uoiyD u [ uonesipaw 1
! uojssaidap alanas 69 ‘siapiosip oujelyoAsd 10 snonlaN — \l, uonesipaw —
eseasip 1o Ainful jleuidg [ 1 ] ulnsul — I UOIPUOD JBINOSEAOIPIED J8YJ0 H)oeje Jeay J0 aseasipHeaH
90} ‘10buy — sid U 9aoue|eq Jo Buuesy Jo sso| ‘sioplosip Jeg
‘Ba| Jo0 ‘wie ‘puey paitedu Jo Buissiiy U r uw.__u = (sasua] aA1192.1109 }deoxa) uoisiA paliedwl JO S19pIosIp 947
f

A | U —_—
sishiesed 10 o1s | :Aq pajjoJyu09 Jebns poojq pajeas|e Jo sajeqgelq —

[ - uonesipaw o
Bupous swojqoid aansabiq | | L Asdepde ‘saunzieg | ||
pnoj ‘ssauideals swnkep ‘dasjse ajiym 1 SSBSSIp oA - , | sassau||l Jo siopiosip ‘saunfututesg/pesy | | [ ]
Buipesiq ursesned ‘sispiosip desls || | sisfelp ‘oseasip Aaupiy| —U ¢sieak g ise| oy u Ainfur Jo ssaupiAuy
ssouizzip ‘Bunuies | | _H SIyoUo.q d1UoIyD ‘ewyise ‘ewssAydws ‘esessip Bun [ _

ON oA ON SOA

Q0. .
ar] g ( ):elL8woH
o] v
anssj Jo ajels sse|D asuaol| "ON 8Sua2IT J8Al(g A v I9L MYOM oapo) Q_N ‘0)eIg ,\Au_o SSOIPPY
.| dn-mojjo4| 4[] AJd/N
1 uoneoyeosy| W [ ]
wex3 Jo sjeq ] uonedyiad maN Xas ®m< alepyuig "ON >~_.._30®w |e10os AO_UU__\/_ .um.h_H* .Hmwl_v aweN sJoAuq

uonoss siy) sa}8|dwod JsAu

NOILVINHOANI S d3AIHA

(5%09) 4-619

NOILVNINY313A SSANLId H3IAINA TVIOUININOD ¥HO4
jJoday uoneuiwex3 [eoaIpaAl



4485

Federal Register/Vol. 77, No. 19/Monday, January 30, 2012 /Rules and Regulations

(pJo2a1 pue aquosaq) Bunsa] J18YlO
‘wajgold |eoipaw BuiApepun Aue jno ajns

0} Buiyse) Jayuny 1oy uogesIpul Ue 8g Aew auun 8y} ul Jebns 1o poolq ‘uisjoid ‘palinbai si siskjeuun
NIWIO3IJS IANIEN

dVYONS |[do019 | NIFL0dd ¥9 'dS ‘paplodal aq }snw sbuipeas jesswInN SONIANIH 1S31 H3H10 ANV AHOLVHOgV 1 ]
06/0¥1 > Ji sypuow 9 06/01> Ji WeXa JO 8}ep Woj syjuow 9 ¢ obejs 0L1/081<
06/071> Jl wexa Jo ajep wol tedk | ‘Syjuow ¢ 1oj 81edljiued swi-euQ Z obejs 601L-001/621-091 Jeinbaui[ ieinbay [ | :8jey asind
'66-16/6G1-L17L , . =
I SUIUOLL § JOJ S1EOLILIGD BLIN-BUG) 06/0% 1> 41 payiienb JaauQ
'06/071> 1 1eak | leok | | obeis 66-06/6G1-07 L ainssaig
UoTESIS55y SfequoneIaxy RIOB3ED BupeEsy oljojyseld | dljo}shs pooig
"dg wauod o} sbuipeas omj }sed| je aye} pjnoys Jaujwexs [edIpajy ‘Papiodal aq }snw sBuipeas jesswinN 31VY 3S1Nd /34NSSIdd aoog m ;
:obelony :abelony
(1561-542Z ISNV 0} ‘99E) 'S[eqIoap l1ea4\ 1994\ ‘pJeay aq 1s.1j Ued 8210A paladsiym padioy
zH oooL zH 000} 7 ZH 005 | zH oooL ZH 000} 7 zHoog| U SSolBuueay piooal ‘pasn s Jsjewoipne i (q , legye | Jeaybry | YOIYM Je [BNPIAIPUI WO SOUBSIP PJ0oaY (B
Jeg ya te3ybry , ‘pap1023l 3q }snw sBuipeal jesswinN

‘¢ AQ 8pIAIp pue pa}sa) salouanbaly

¢ Joj sBuipeal sy} ppe ‘ebelene 0] "zH 0002 0} AP G'8- ‘ZH 000'L 10} GP0L- ‘ZHO0S 10} OSI WO gP L~ ‘ISNV 0} OS| WOl s)Nsal }s8} dLjswolpne §aAuod 0] :SNOILONYULSNI
‘pJepue)s }Joaw 0} palinbal pie Buesay yyoay) [ | "s}sa) Joj pasn pie Buuesy Ji 3oy [ ] -

ap oy S 1ed 1939q ul sso| Bunieay abelaae (q 1o ‘pre Burieay Jnoyjim 1o yum “3) G < 9910A paladsiym padioy aAI9a4ad 3saiy 3sniy (e :piepuels

alnjeubig aNnss| JO 9)e}S /'ON 9Sud9I ‘'ON‘Iel  (quud)isujewoido Josibojowleyydo Jo sweN  uoneulwexd jo ajeq

1si3ewoydo o ysibojowieyido ue Aq auop si Buiisay UOISIA Ji Ajuo aul| 1xau @)e|dwo)

ON | | seAl | :uoIsip Jejnoouopy 102 /0z| sok3ulog
. N aAg yo EIS=RIE)
sosua o980 (] Yo7 /02 /02 ERILY
:Buiieam uaym Ajuo Juswaiinbai Ajnoe [ensia sjeaw Juesiddy o A3 bry 102 /0z|  eA3wbry
ON | ¢, §10]02 Jequie pue ‘usalb ‘pal piepuels Buimoys seoinep pue sjeubls NOISIA 40 A13I4 TVINOZMOH | 031034HO0| d3.103HHOONN ALINOY
SOA m Jo13u09 oiyyes Buowe ysinbunsip pue azjubodsas ued juedlddy ‘papinoad aq }snw sBuipeas [esawinN

‘payijenb Jou ae SI9ALIP Je[NI0UOHY "SNOIAGO 8( }SNW 8sn 11y} 0} uofjeldepe pue souels|0) POOB JO 80UBPIAG JUBIOINS ‘BUIALIP B|IYM OS Op O} SPUBJUI 10 ‘SBSUS| JOBJUOD Sieam Ajjenjigey

JBAUP 8L §| paise) Buiaq si AJINOE [BNSIA B|IUM UIOM 8 PINOYS 9S8y} ‘SaSU| 8A}081100 sieam juedlidde sy} §| Jojeulwousp Se 188} 0z 18 peas adAj }se|jews ay) pue Jojesawinu Se 0Z YIM oljel

e se Ajnoe [ensiA Jodey ‘|ewlou se Je8) 0Z @S ‘UOISIA eoue)sip Buipiodal u| “senjeA ajqeliedwoo-us||aug ul s)nsal }s8) aAIB ‘pasn s| Leyd usjjeus ay) uey} Jayio usyp :SNOILINYLSNI

*9)eoI4ILIa ) S, JaulWexg [eAPSIA dY} UO Pajou ag PJNOYS SOSU3| 9A1}99.1109 JO asn ay | "aka Yyoea ul painsesaw N
ueipuaw [ejuoziioy ui jeidyduiad seaibap 0/ }SEI| IV "UOIFIALI0 JNOYIM 10 YHm aka yoes ul (usjjaug) Aynoe op/0Z 3ses| Iy :piepuels €

eIPPIN sii4 se7 ssweN (2 ybnoudy} € uonoag saje|dwod Jauiwexy [edlps) ONILSIL




Federal Register/Vol. 77, No. 19/Monday, January 30, 2012 /Rules and Regulations

4486

(aj01yaA [e1018WWO0D e Bunelado usym 81eoiue0 Aued jsnw Jaaud) “(Y)eh L6 H4D 67 Ul pajels se ajesyilad s aujwexy [eslpaly e 93a|dwod ‘spiepuels s}oau §|

JaquinN auoydsja ]
ssalppy
SWeU sJaujwex [edlps\
ainjeubis s Jaulwex3 [edIpajy
¥9°16€ ¥4 6% Jo uonesado Aq paend [
(29°16€ "0 61 99S) suoz Ayoenul ydwaexe ue ulyim Buiaug
81eolIeD (3dS) Uohen|ea ouewIopad [INS [
"uoljeolIuad Jo awi} je uopdwaxs
e Aq paiuedwoooy [
pie buuesy Buueapp []
9sUd| 9AI308.1100 Buleapp [

UO dn MOJ|0} JO} BOIO S JOUIEXS [BOIPSW O} UIN}ay

*(uoneoipaw 4o uolIpuod) o} anp paulienbsip Ajuesodwa |

J8Yl0 [] Jeak || syjuow g | syjuow g ] :ioj Ajuo paiienb JeAuq
0} anp pauinbai Buuoyuow dlpouad Jng ‘spiepuels s8N [

SpJepuejs j@sw jou seoq | |
91eolI1a0 Jeak g Joj sauienb L4 L6E Y4O 6 Ul SPIEpUE)s Sjealy

juasaud jsnw JaAug "uondwaxa /ISAIBM

*@ouepinb 1oy TOUIUEXT [E0IPSJ\ 8} O] SUOONIISU| 89S "848y SN}e)S Uo1jeslyila ajoN

*SINIJININOD-
) . " '}s8yo Jo Aeix lo /pue s)sa)
BIXEJE SOXB|J3I S,MUIGEq PUE 1B]I91e Areuownd se yons Buisay Jayuny aiinbai Aew wexa [eoisAyd
|lewlouge ‘sanijewlouge jeuonisod Jo Alosuss
‘saxalje1 UOpua) deap ouaLLASE ‘uisned uo sbBuipuly lewlouqy sisoueAd ‘uonouny Alojesidsal palsedwi uoljeuiwexs
yooads 1o uoneUIPI00D ‘wnuqgiInbe paiedw) |eodiBojoinaN “Z | ‘solel Jej0aAle 10 S8zaaym Buipnjoul Spunos yjeaiq |ewlouqe Jsealq Buipnjoul jou
c o . ‘e)el Alojeuidsel [ewiouge ‘uoisuedxs |[em 1Seyd [ewiouqy ‘1sayo pue sbunT ‘g
'SSauUI9pUs) ‘uolow |e1s|eysondsnw
10 uoneywi| ‘saniwioep ‘Aiabins snoinaid Jayjo ‘auldsg ‘L *10)e||1quap aqejueldwi
‘J19yewaded ‘Weay pabiejus ‘spunos eJxa ‘sinwunjy HesH ‘g
‘Aadoud sjepad sjelado 0y
quii| Jamoj ul yibualls pue AJjiqow Juaiolynsu| ‘paiyenb ‘Buimoyjems
*dub [eaym Buneals urejurew oy qui| soddn o -
ur uoisusyaud ucmm%m_m Em_o_w:w:_ ‘e1uojodAy mm_zmw_ﬂ%ﬂ W_MMMWMLMM J0 Buiyieaiq yym alousjul 0} AjxI| SaiIWIOBpP a|geIpawal]| oILL PUE GO °p
‘ewapa ‘Buiqgn|o ‘sisAjeled ‘ssauxeam :
‘Aydouze ‘saniwioyep ‘dwil ajgndecied “4ebuly Aew senuq paureduw ‘swinip.ies pajelopad
‘puey ‘wue 90} 1004 ‘69| Jo Juswleduw) Jo SSO] quiry -seiwaixy ‘0L ‘[eued |euIalxa JO uoIsn|oo0 ‘suelquiaw dluedwAy jo buliedg sieq ‘¢
‘SeluieH wajsAg Aleuln-ojuas ‘g ‘ajeldosdde J 1sijeroads
SUIBA 5S09LIEA ‘SINIG [BLIOLIE e 0} J9Ja1 pue uoljessuabap Jeinoew ‘ewoosne|b ‘eneyde
10 piopEs ‘spnyde pue mm_zm _M“_acw,q ‘sjoelejed ‘Ayjedoural Jnoge ysy ‘sowjeyiydoxs ‘snwbejsAu
' ’ wajsAg Jenosen g ‘JUSWISAOW JBIND0EBIIXS ‘@ouB|equil 8|9shw 1ejndo ‘Ajjow
-SSOUNBOM Je|noo ‘uolepowwodde ‘bl 0y uonoeas ‘Ayjenbs Asejidng sok3 'z
2josnw |lem |eulwopge jueoyiubis ‘eluiay
‘syniq ‘sessew ‘uaa|ds pabiejus ‘Janl pabiejug BISJSIA pue uswopqy "L -asnqe B6nip 1o ‘Bujuup
wajqoud ‘wsijoyooje jo subis ‘Jowaly ‘ybramiano payiely| ooueleaddy |eisuas) -
ON | «S3A *"HO4 MO3HO INILSAS AQO9g ON| «S3A *"HO4 MO3HO INILSAS AQO9

*80uepInb 10} TBUIUEXT [BJIPB) o4} OF SUOHONIISU] 89S
*104 pejesuadwiod usaq sey Ji ey} sjou ‘Juesald s| oseasip olueblo §| JUSWIWOD Yoes 810j8q Jaquinu wa) ajqeoldde Jsjug Ajajes a|oIysA 100w [eiosewwod e sjesado o} Aujge
S, JOALIP BY) 1084E PINOM }1 I8Y}IBYM S}EDIPUI PUB ‘MOjaq 80BdS 8U} Ul [IBjep Ul Siamsue STA Aue ssnosig “fewdou st walsAs Apog ayj y1 ON ¥o8yD saiijewsouqe Aue ale 218y} ji STA %oy

*BulALp Joaye Jybiw Jey) ssau|l SNOLIBS 810w Ul nsal Pnod ‘pejos|Bau Ji ‘uonipuod ay} i Auenoned sjqissod se Uoos Se UoIIPUoD 8y}
1001100 0} sde)s Alessaosu 8y} 8YE} 0} PaSIApe 8q PINOYS J8ALP 8y} ‘osly “Ajuelodwa) JaAup 8y} Bulisyep Jopisuod Aew Jauiwexs [eolpaw 8y} ‘JeALp e Ajijenbsip Jou S8op UORIPUOD € Ji UBAT
“Juswieal) 0} ajqeuswe Ajipeal si Jo Ussiom o} Ajaxi| Jou si ‘Ajejenbape pajjoijuoo si uolpuod ay) ji Aenonted “JeAup e Ayjenbsip Ajesseosu Jou Aew UORIPUOD UlBLSD e Jo soussald 8y

‘ise7 eweN | ('sq) ubBIeAA (Tur)

NOILVNINVX3 TVOISAHd

‘aIpPPIN ‘Isuid ybloy




4487

Federal Register/Vol. 77, No. 19/Monday, January 30, 2012 /Rules and Regulations

“wsTjoyod[e

Jo sisouSerp [es1ur[o juaLmd ou sey (¢1)

"9[OIYA JOJOW [BIDIAUIIOD € djerado Afajes

01 AJIIQE S, IOALIP OU) 103JJ A[OSIOAPE JOU [[IM dJURISQNS )
TeU) I9ALIP dY) PISIAPR SeY pue AIOISIY [BIIPSW S IOALIP 3}
M Jer[Iuey st oym ‘L01°Z8€ § Ul paulap se ‘ouonnoeld
[e91paw PasuAdI| B AQ paquIdsaId st asn ay) uaym

1dooxa g1 Med g ul so[NpaydS IO J) Ul PAYUIPI SI
Je1) 20UBISQNS I0 InIp | [NPaYdS-uou Aue asn jou sao( (11)
*Snip Sururoj-jiqey 19Yj0

J0 o1j0dJeu B ‘Qunueldydure ue 7 ampayos 11°80€1 D
[Z ul paynuapt douejsqns 10 Snip Aue asn jou sao (1)(Z1)
1S61-$" 77 (prepuels VSV

AJIoULIO)) pIepue)S [BUOTIEN UBOLISUIY ) 0} PajeIqi[ed

ST 901ASP JLIPWOIPNE JY} USYM 3JIASP SULIBIY B INOYIIM
10y ZH 000°C PUe ZH 000°T ZH 00§ I8 S[2QI9p O

uey) 10jeaIS Ied 103394 Y} Ul SSO| SuLIedy 95eIdAL UB dARY

JOU S0P ‘901AIP OLIAWOIPNE Ue JO asn £q pajisa) JI “Io ‘pre
SuLIeay © Jo asn Ay} INOYIM IO [JIM JJ] G URY]) SSI JOU IBd
19139q A} Ul 20104 paradsiym padioj e saareorad s (11)
JJoquie pue

U913 ‘pal pIepue)s SUIMOYS SIIAIP PUR S[RUSIS dYjer) Jo
SI0]09 A1) dZIUF0931 03 AIN[IQE A} PUB ‘943 OB UI URIPLIdW
[BIUOZLIOY AY) Ul S9I39P()/, 1SBI] 1B JO UOISIA JO Pl
‘SOSUD[ QAIIOALIOD JNOYIM IO YIM SIAD 30q Ul (Ud[[ous)
0¥/0C 1583] J® JO AJINJE JR[NOOUI] JUBISIP ‘SISUI] JATIIILIOD
UHM 19132q 10 (US[[2US) 0f/0T 03 PRIda1I0d A[djeredas
AJINOE [BNSIA 1O SISUI SANIIALIOD JNOYIIM 2K oBd

ur (US[[2US) 0F/0T 15e9] ¥ Jo Aymoe fensiA juesstp seq (01)
A19Jes 9[OIYIA JOJOW [BIDISUILLIOD B OALIP

01 KJ1[1q®e SIY (M 919J1d)ul 03 AJyI] JOpIOSIp deiydAsd 10
9SBISIP [BUONIUNJ 1O ‘OIULTIO ‘SNOAIDU ‘[EJUAW Ou seH (6)
£9[OIA 10JOW [BIDIQUILIOD

© [01JU0J 0) AJ1[IQR JO SSO[ AUB IO SSOUSNOIISUOD JO SSO|
asned 03 A[Y1] SI Y2oIym uonipuod 13yjo Aue Jo Asdajide jo
SISOuZeIp [ed1Ul]d 10 AJOISIY [BIIPAW PAYSI[qeIsd ou seH (8)
ENR IR EIN

10J0W [BIDIDWIWIOD © d)e1ado pue [onuod 03 AjIqe SIy

M SIJIIUI YOIYM ISBISIP JB[NOSEA 1O “TB[NOSNWOINAU
‘reynosnui ‘O1padoyio OnLIYLIe OIBWNIYI JO

SISOUSRIp [BOTUI[D JO AIOJSIY [BOTPAW PAysI[qelsa ou seH (1)
"AJaJes 991y2A 030U

[eIOIOWOD & 91e10do 03 AJI[Iqe SIY YIIm d19J10)ul 03 Aoy
ainssaxd poojq Y31y Jo Ss1souerp [ed1UI]d JudLIND ou st (9)
‘KJoyes

S[JIYAA JOJOW [BIOISWIWIOD B JALIP PUB [013U0D 0} AN[Iqe

SIY YIIM QI31I)ul 03 A[YI] uonounysAp Alojeridsal e jo

SISOUSRIp [BOIUI[D 1O AIOISIY [BOIPAUW PAYSI[qeIsd ou seH (S)
"2INn[Ie} SRIPIEd dANSITUOD IO

‘asdeyjoo ‘eaudsAp ‘ododuAs Aq paruedwosde aq 03 umouy|
KJoLIBA B JO 9SBISIP JR[NISBAOIPIRD IAYI0 AUR IO ‘SISOQUIOIY)
‘Kouaroygnsur A1euo109 ‘s11030ad eurSue ‘uonorejul
[RIPIEOOAT JO SISOUSRIP [BIIUI] JUSLIND OU Sy ({)

{Jonuod 10§ urpnsur uLinbal ApuaiInd smjjow s33qRIp JO
SISOUSRIp [BOTUI[O 1O AJOISIY [BOIPAW PIYSI[qeIsa ou seH (€)
61" 16€§ 01 1uensind 21eogNIa) FJS © PAIURIS U2 Sty

10 $9]91YRA JOjou [eroIdWWOd & Sunerado yim pajeroosse
syse) [ewou wiroyiad 03 A)[Iqe oy} YIIm SIQJIIUT YOIyM
UONBIIWI] 10 J93JP qUII| JUBIGIUSIS 19YJ0 AUR JO I[IIYA
Jojoul [eroJawod € Junjerado yiim pajeroosse syse) [euLou
w10y12d 01 AJ1[1q. oY} YIIM SAIJINUI YoIyM T3] 10 900 ‘uire
uy (11) Jo ‘Burdsei3 1omod 10 uorsuayard yIm saIaIIuL
yorgm 103uyy 1o puey v (1) :Jo juouuredwr ou sey (7)
‘6168

01 juensind (weio1d I9ATRA qUIT A[ISULIO)) 91BOYIIS)
(9dS) uonenjeAy JUBWLIONRJ [[IFS B PAIULIS U23q

Sey] 10 ‘Wi Ue 10 ‘puey e ‘39] € 00J © Jo ssof ou seH (])
:uos1ad jey) J1

9[o1YaA Jojow B 9ALIP 03 payrjenb A[jeorsAyd s1 uosiad v (q)
RIBILEIN

JOJOW [BIOJOUIIOD B JALIP 0} payienb AjjeorsAyd st oy

JBY) 9180111190 S, JOUIUEX? [ed1pawl & Jo ‘Adod orydeiSojoyd
& 10 ‘[ewrSuo oY) uosiad s1y uo sey ‘/9'16¢§ ur papraoid

se 3doox? ‘pue os op 0} payijenb AjjedrsAyd st oy ssojun
S[OIY2A I0JOW [BIDIWIWIOI B JALIP J0U [[eys uosiad vy (&)
SYIANA

A0 SNOLLVDIAI'TVAO TVIISAHd 1+°16€8

'SEaIe POPMOID U J[OIYA B IOANSUEW PUE ‘UOISSIWISUET) [enuew e Suisn s1eaS JIys [ooym SuLIa)s 9ZISIOA0 Uk [01U0d 0} S[[s dAne[ndiuew
oY) pue ‘A1eSSa00U USYM ‘SUOISIOap yomb axewr 03 s[[s JuawSpn( oy} ‘uorenyis SUIALIP X9[dw0o SaWAWOS & J0juow 03 S[[s [enydadiad oy} 9ABY ISNW ISALIP & ‘UONIPPE U]

*(s)Jo1e1) JO/pUR 10J0R] U} UO SISPPE] qUIITD 03 ANI[IqR Y} PUE ‘qed J) Jo Sunixd pue Jurua juenbayy “o1orya oy Jo
opisiopun ay3 30adsur 03 uonisod Suryonols e ureurew 03 Ajiqe 2y} ‘doois pue puaq 03 AJjIqe Y3 ‘A3[13e puewop syse) 2A0qe Y ‘s1d[1en; doy uado 10409 03 suijnedie} Aaeay uiyl|
‘pue sureyod o113 AAeaY SurtAowal pue ‘ulfeisul ‘Suryl] <031ed Jo AIAISP JoYe pue SuLnp 210§2q (S)I9[Ie1} J0o/puk 103081} JO uonipuod Sunerado oy Junoadsur {(porad Surydjons
Auenoyum awn Jo porrad Suof & 10§ Sumis 1oye Yoy Jo 'sqp 000°0S Se Yonuw sk peojun 10 peo| AABSY © YI[ ABW IOALIP B SAWIIAWOS) (S)I9[1en Sulpeo[un pue JuIpeo] ‘10081 3y}
woyy (s)1o1ren Surjdnooun pue Suijdnoo :a1e sonIIqIsuodsal 959y} JO SWOS “31J 9q 03 SPASU PUE J[qISUOSAI ST ISALIP B YOIyM J0J Se} SUIALIP Y} 03 UOIIPPE Ul So1Np 9q ABW I3y L,
“JOALIP [BIDIOWIWIOD SY) UO SPUBWIAP Y} 0 Ppe ABW S[BLId)JBW
snoprezey 1o s1ofusssed Suntodsuer ] -oinjeroduwd) Ul SOWIAIXS PUB “OSIOU ‘UOTBIQIA JAISSIIXS SE ONS SUOIIIPUOD [BJUSWUOIIAUS PUR ‘3] JSO] Y} 10] 9)esuaduwiod 03 1opIo ur 051ed
Surpeojun 1o Suipeo] A[paLuny 0} pes| pue SAB[OP 9SneO ABW YOIYM ‘SUOIPUOD J1jJe]) PUB JoyIeam ‘PBOI 9SIQAPE ‘sutoped Junes pue 9sal MIom ul AJIen3aLil yim ‘sa[npayos
K1aa1ap pue dnyjord 3ySn f11oddns [e100S JO yo€[ UI JNSAT ABW YOIYM ‘SPUSLY} pue A[IWE] WOy AeMe W) papua)xe sinoy Suof ‘uonipuod pangne; e ur din e Juruuidoq JOALIp
& pue suiaped dog[s Jejn3arn ur 3nsar Aew yoIym ‘S9[Npayds yIom Junejol pue sagueyd anpayds 1dniqe :sannp Jo 20uewI0}1dd S,IOALIP B Ul PIA[OAUL 9q ABW S103J08) SUIMO[[O} Y I,
('spouiad 351 1n0y-G pue sporiad FUIALIp InoY-G 1oy} Suneulalje Aq SUIALIP 9Y) AIBYS SISALIP) SIOALIP WEI) PUB {(SISALIP A)UN09 ss01d) [ney ysnoay) Jydrens ‘(porrad Anp
-JJO INOY-(] © ISES] J& 9ARY USY) PUB SINOY | [-6 SALIP SIOALIP) Ae[a1 Su0] £(SUIUSAS YoE 9SBq SWOY JI3Y) 0) UINJOI SIOALIP) AB[91 1I0YS JO PUNOIe uing :SuImo[[o} oy} 9pN[oul SISALIP
Jo sadAy urew o) Jo awog ‘op A2y yey3 SulALp Jo 2dA) a3 Aq ATBA SIQALIP [BIOISWIWOD SUOWE SI[A)SAJI] PUB ‘SPUBLLAP [RUONOWD pue [Bo1SAYd ‘so[npayos y1om ‘saniiqisuodsay
HTOd SHIAIMA FHL

SIDALI( 0] suonedyIEend [edsAYg 1H 16€ YAD 6



Federal Register/Vol. 77, No. 19/Monday, January 30, 2012 /Rules and Regulations

4488

8q 0] Umouyy, WIS} dY|  Jwi| Swiy 8y} Jo ssajpiebal

pazijige}s A|inj Jou Sey YoIYm UOI}IPUOD Je[NOSEAOIPIED

e (Z) 4o ‘uoi}Ipuod Je|ndseAolpIed Juaund e () Jo

sisoubelp [eojuyo e, :ssedwoosus o} paubisap Ajleoiyoads
s1,J0 sisouBep [eojuljo JuaLNd ou Sey,, Wid} 8y

‘ainjiey oeipJed

aA1sabu09 1o asdejjoo ‘eaudsAp ‘edoouAs Aq paiueduwioooe

8q 0} UMOUY A}aLIeA B JO 8SBOSIP JB|NISBAOIPIBD J8YjO

Aue .o sisoquioay; ‘Aousioiynsur A1euoiod ‘suojoad euibue

‘uonoaejul [eIpJe20AW JO SISouBelp [eDIUIJO JUSLIND OU SEeH

:uosiad jeyy J1 9|21YaA Jojow

|e1dJawwod e aAup o} payijenb AjjeaisAyd s) uosiad y

(W)A)Lv16e§

uonIpuoY JejndseAoipied

(wyy spodaipawy/sbaisalni/aobjop esowy mmm//:dpy
‘Je s1aAl( S[oIYBA
JOJO [B1218WWOY BuisN-uliNSU| pue SIBALQ [BIIBWWO)
pue siaplosi dlagelq uo Joday adualajuo) 993)
‘uondwaxa
ssjeqelp e Joj uonealdde ue 10} 06/1-99€ (202) Iled Aew
plepuels sa}agelp [eiapa- ay} }oaW Jou Op OUM SISALP
AWD "jnJ Juasaid a8y} Japun payijenb aq Aew [enpiaipul
Ue Uay} ‘JaIp pue uoijedipawl [eJo o asn 8y} Aq paj|oliuod
aq ued uoRIPUOd 8y} §| “ulnsul jo uononpold Apoq
Jednjeu ajejnwis djay o} sjenpiAlpul ol3aqgelp Joj paquosald
sawiawos ale ‘Ajjeso uaye) ‘sbnip oiwaoA|bodAH
‘SYSOWNH 8y} Jo sjuswalinbal
|eaisAyd wnwiuiw 8y} }98W JOU S0P |04U0D IO} UlNSUl
$8SN OYm dN_geIp € Jey} piey Ajus)sisuod sey VSO du}
‘s1obuep sy} punodwod ‘ssau|l JUBJILLOOUOD pUe ‘SSal}s
‘suOoI}IpuUOd Jeuonowsa ‘}a1p Jood ‘daajs Jo yoe| ‘enbiey
SE 4ons ‘suonjesado sjo1ysA J0j0W [eld1awwod [ney-buo)
0} pajejal siojoe4 "anbiuyos) sjus)s e pue abuods [oyoole
‘a|paau ‘@buiAs ‘ulnsul Buuinbai ssesoid pajesldwos
B 'J|9S)! Ulyim ‘S| ulnsul Jo uohessiuipe ay |
"(sfo0ys
ulnsul JO BWOD J1}8geIp ‘SSOUSNOIOSUODIWSS ‘SSBUISMOIP)
suonoeal o1wadA|60dAY 1o d1wsdA|BiadAy Jo swoydwAs
woJj 1n220 Aew uoneyoedeou| abesop ulnsul 8y}
Y}IM JUS]SISUOD JOU S3Ejul POOY JO ‘UljnNsul 31| 00} JO yonw
00} JO asn 8y} Aq |04ju09 Jo 10 }86 UBD YdIym SUON}IPUOD
SABY |0J)UOD IO} UliNSul alinbal oym s|enpiAlpu| ‘adeds pue
Wi} Ul UOIJeJUSLIOSIP JO SSBUSNOIOSUOD JO SSO| B Ul }nsal
ued ‘UoISEBI20 UO ‘YdIym dseasip e S| snjijjaw sajaqelq
‘J023u02 404 ulnsul Buuinbau Ajualng snjjjew sajeqelp
Jo sisoubelp [eajuljo 1o AIojsiy [edipall paysi|qe}se ou SeH
:uosiad jey} Ji S|o1IyaA
JOJOW [B12JaWWO9 B 9ALP 0} payiienb AjjeaisAyd si uosiad v

(e)a)iy'Lecs
sajaqelq

‘Ayjigesip [eaisAyd Jay/siy 1oy 8)eoliuad 34S Juaind e noyjim
20J8WWO02 ubiSI0} JO B)eISIBUI Ul B|OIYSA Jojow e sajesado
JaAup 8y} JI Ayeuad sjeudoidde 0} 10slgns aue Jaiied Jojow

Buikojdwa ay) pue Jaaup ay] ‘81ediiuad 34S e Aq paiuedwoooe
1 Auo payijenb si JALp 8} Jey) 8JeoILBD [B2IPBW BU} UO
¥o8Yo Isnwi Jeuiwexs [ealpaw ay} ‘(g 1) ubnoiuy (¢)(a) L' L6E)
pauiienb Ajjeaipaw 8sIMIay}o punoy S J8ALP By} §|
‘Jseusiul
olignd pue A}ajes y)im Jusjsisuod aq 0} Alessaoau ale Aay)
sauIuLILIep YSON S 8U) 104 10108110 8jelS B USUM S8JedlIled 3d4S
[ENPIAIPUI UO PapN|oUl 8q AW SUONOUISal sy pue ‘Jussalid
aJe sysu ulenad ‘quuij 1o Apoq [euibuo ay) o} Jusjeainba spie
|edIpaW OU BJe 818y} 90UIS "S[DIYSA JOJOW [B10J8WWOD B a)esado
Ajojes 0} wiay} a|qeus yoiym suonesnipow juswdinba
10 $9921A8p d138Y}soud Jo asn Aq (SHSDINL) suonenbay
KjojeS J81IRD IOJO [elapa- au} Jopun Ajjenb o} Jusuuredwi
JeuonouN Y}IM JO quui| JO JOO} B JO SSO| dY} Ym suosiad
moje 0} paubisap sem (weibold Jaalep\ quiT 8y} AJawiioy)
welboid uoneoyiua) 34S 8yl “Soljigesip uieusa oy
a)esuadwod 0} padojaaap usaq aAey suoljedlipow uswdinba
pue spie [eoipawl ‘ABojouyos) Jo JUSWSDUBAPE 8} YNAA
‘pauiienb asimiayjo si uosiad ay) BulNsse ‘6 L6E
uonjoas 0} juensind weiboid uoneodyIaD uonenjeay
9oUBWIONA [IINS 8U} 0} }03[gns sI 8[2IYSA JOJOW [B0IaWIWOD
e Buijesado yym pajeroosse syse) [eulou Jo souewlopad
ajes ay} yum salapajul Aem Aue up jusuuredwi quii Soym
10 wle 1o puey ‘Ba| 100} B JO SSO| SIoyNns oym uosiad y
‘61 L6E UOIOaS 0} Juensind
ajeayiua) (3dS) uonen|eAs sdueuLIOpdd [INS & pajueld
uaaq seH (A1) Jo ‘ejo1ysA Jojow [eroiswiwod e bunjeisdo
yym pajejoosse sysej feuriou ulopad o} Ajiqe sy} yum

SalapI8jul YaIym uolewil 10 Jo84ep quuij juedyiubis Jayjo Auy

() 40 *sjo1yaA J0JOW [RIOIBWILIOD B BuljRIado Yjim pajeloosse

syse) jewuou uuopsd o} Ajige ay) yim saiaudiul Yorym

by 40 ‘jooj ‘wue uy (i) 4o Buidseib somod Jo uoisusyaid yum
sasapaul yorym Jabuyy Jo puey v (1) :jo jusuuredw) ou seH
:uositad jey} Ji 9|91IyaA

10jJOW [B10JaWWOD B dAUP 0} payiienb AjjeoisAyd si uosiad vy
(@)@ 1ees

Jusutedw qui

‘61" 1L6€ UoNoas o juensind

ajeayiua) (34S) uonenieag souewiouad [|XS e pajuelb
usaq sey Jo ‘wie ue Jo puey ‘baj 004 e Jo $SOj ou SeH
:uosiad ey ji 9|o1yaA

J0JOW [BI2JSWWOD B SALP 0} paliienb AjjeaisAyd s uosiad v
(L)@ 1ees

:qui Jo ssoT

-eld}1) AIOSIApY-

suolje|nBay Ajojes Jatlied 10jo [e1opad

‘paybiybiy si uonoas Aq eouaisjal s )

pue soljey ul pajuld si uonenbal oyoads |y ‘WI0) UOBUILIEXS |BdIpawW
8y} ul papnjoul Apealje jou si () pue uoneuiwexs [eaisAyd ay} o} Jueas|al
Apoadip si (1) Jey) sisujwexa [edipall 0} Uoiewoul apiaoid 0} pasuspuod
usaq aAeY SUOEpPUSWIWOa] 8say| BulALp [e1oI1aWWO0D 10} suonesyiienb
JeoisAyd ay) s}eaW JBALIP B Jayjaym Buiuiwielep ul Sisulwexa [edlpawl
djay o} eusji) A10sIApy pa|eo suonepuswwodal paysiignd sey (YSOINL)
uones}siulwpy Ajejes Jalied JOjoj\ [eidapa Y} ‘SISALP [BI0IBWWO0D

1o suoneouljenb |eaisAyd Joj suonenbai ayy Jo 8ouUeNSS| By} BJUIS
spiepuejg [edlpajy jo uonelasdiajul

‘(010
‘v9°L6E H4D 61 Jopun siaAup BuiAyjenb ‘uondwaxa UoISIA B) uolewlojul
Jayuny 10} 06.21-99¢ (202) 18 YSOINL dU} 10BJUOD "WI0}) payoene
ay} Aq pajeoipul si se a}9|dwod se jses| Je pue Ajjnjaied sauop aq pjnoys
uonjeujwexa |eaisAyd ay| -awi Jo yibus| Jspoys e 1o} panssi aq p|noys
9)eoIIUSD |BDIPAW Y} ‘suolenyis yons u| “Buiiojiuow juanbaiy aiow
alinbai saop Inq BulAup Hgiyoid Jou Sa0p Jey} UoIPUOD [eIIpaW B
Sey JOALIP 3y} SSajun ‘sieak om] 10} pIjeA S 3)ed1IHad ay} ‘suone|nbal
JUSLIND J3pUM "Pajep g }SNW 8}eoyIad Y| "9suddl| Jay/siy YyiIm
Al1BD 1SNW JBALP 8} YdIym 8)ediyiad [eslpaw ay) subis Jauiwexs [esipaw
ay) ‘palinbai aq Aew se sanjiqisuodsas Buiaup-uou wiopad 0) 8|ge osje

S| pUB SALP 0} JI} SI JOALIP BU} JBU} SBUIWIB}SP JBUIWEXS [BOIpaW ay} §|
‘Buinup
109448 pP|N02 Jey} Ssau||l Snouas e ojul dojaAsp pINod ‘pajos|bau Ji ‘UoIPUOd
B uaym papaau Ajeroadsa si 8dIApe SIy] -aied |eipawal sjeudoidde
abeinoous 0} JaALP BY} YIIm passnosip 8q pinoys Asy} pue ‘[ejusp

10} @sned Jou ale A8y} JI UBAS PapI0dal 8] PINOYS SUOIIPUOD |BIIPSI
‘9Jesun JSALP By} Japual 0} SUOIIPUOD 8y} J0o} |enuajod pue
a|npayos yJom ‘sapiigisuodsal qol sJaALp ay} jo Jybij ul Jauiwexa [esipaw
ay} Aq apew Ajjensn aJe suoisioap 9say] ‘isijeroads [eoipaw e Ag sdeysad
uoljeuiwexa jusbuuls aiow 1o s)sa} A10jeioqe| [euolippe o} pasu auy}
a)eoipul Aew Jo ‘uoneinbal Ag pasinbal yi Aueinoied ‘uonosfal 1oy asned aq
Aew suonpuod ulepad Jo AIOJSIH "suonedlpaw ||e uo sjage| buluiem peas o}
JSALIP 8y} 8)eonp “BUIALP S)IYM SUOEDIPSW 8S8Y} JO SPIBZEY PUB S}O8yd
apIS 8y} 0] SAlJE|a) SUOIEDIPAW J8JUN02-3Y}-1aA0 pue suofdiiosald uowwod
SSNOSIP PINOYS Jaujwexa [edipawl ay} ‘uoijeuiwexa [eaisAyd ay) Bunonpuod

pue JaALp 8y} yum uonoas A103siH yjjeaH ay} buimaiaal 0} uoiippe uj
‘9]0Yy S,J9ALIQ @Y ‘WIO) BY} UO UONDSS 8y} 0} pallajel
S| PUB JUSWUOIIAUD }JOM pue saljijiqisuodsal S AP 3y} UM Jeljie)
9q pP|NOYS Jaulwexa [edlpaw 8y -uoljeulwlaldap uonealijenb ay) Bunew
Ul Jaujwexa |esipaw ay} isisse 0] YSOIN aul Aq padojanap sauljepinb
pue sjuswalinbal asay} Jo a|qeabpaimouy aq JsSnw JauIWEXa [eoIpaw 8y}
‘alojaidy]l 6Ly L6E H4D 6§ Ul sjuswaiinbai ayy o} Buipiodoe so1sWWOd
aje}siajul ul (AIND) 3I91YaA Jojow [elosawiwod e ajesado oy uoiesyijenb
JeaisAyd sJaALp B aulwIa)ap 0} S| uoljeulwexa siy} jo asodind ayj
uoljew.loju| [elduan)

daNIAVX3 TvOId3aN 3HL OL SNOILONYLSNI




4489

Federal Register/Vol. 77, No. 19/Monday, January 30, 2012 /Rules and Regulations

‘sabejs anoge ay) uo paseq s uoisuauadAy Aiepuodag

*SISALIP |BIDIBWIWOD

ul a|qesisapun Apenoiued aie 8doouAs 10 8oUB|OUWOS

0 sjoaye apIS “BulAlp BIYm SuolEdIpaW 9S8y} Jo spiezey

9y} 0} pPause a4 }snwl S|enpIAIpU| “SISE] [eNPIAIPUI UB UO

pabpnl ag }snw yoiym jo souepodwi 8y} ‘sjoaye apis aney

os|e suoljeolpaw aAIsuapadAyue JSOj “SI0}0B} S JaYlo

2onpal 0} Bullesunod se ||am se saljijepow d16ojooewseyd
pue o160j0oeWIEYdUOU SOPN|OUI JUSWIEal |

‘shep

JUSIBHIP UO sjuswainseaw Juanbasgns om} jses| je Aq
pawuluod aq pinoys Buipuly ainssaid poojq pajes|e uy

"Juswyeal} 0}

Joud uoisuapadAy Jo AJIOASS BY} MOUY JOU SBOP JBUIWEXD
[EDIPAW Y} JI PAPUSWILLODAI SI UONEIYINSIAI [enuuy

'$S9] 10 06/0%7)

S| 49 o8ydal Je Ji Jajjealay) (syuow g A1ans) Ajlenuuelq

pue Syjuow 9 I} PalILS 8q ABW JOALIP 8Y] "Pa)eId|o} ||om

S| Juswjeal} pue ssa| Jo 06/0¥ | O} paonpal [un ‘Ajueiodwa}

uana ‘paljiienb aq Jou Aew JoAUP 8y "JuSAS pajelal-dg

ajnoe ue Jo} ysu ybiy ‘¢ abeyg palapisuod si (dljoiselp) 0L L
pue (2110}sAs) 08| uey} iayealb 1o je ainssaid pooiq v

“Jajyealay} A||lenuue payiuad si JOALP 8y

‘wexa [efjiul 8y} JO djep wouy Jeak auo Joj payiuad aq Aew

ays J0 8y ‘sS9| JO 06/0¥ | JO SN[EA g B SB}eI}SUOWSP JOALP

8y} pue pajela|o} |[am S| juswieal) papinold “Adelay) bnip

aAIsuapadAy-ijue 1oy uoneoipul ajnjosqe ue si abuel siy} ul

ainssaid poo|q v "06/0¥1 O} |enba 1o uey} sss| 0} ainssaid

poo|q Jay Jo sy 8onpal 0} SYUOW 331y} JO UOIIEOLILSD

Wi} 8Uo B USAIB SI JOALP Y] ‘Juswieal; Jo uonnjsul

pue uolnenjeasd Buunp payijenbun Ajuessaosu jou si

Janup ay} pue ‘uoisuapadAy g abejs pasapisuod si dljojselp
601-001 Jo/pue oljo}shs 6/ 1091 J0 ainssaid pooiq v

‘syjuow

€ 10} dWI} BUO papudlxd 8q Aew UonEILILAD ‘001L/09L

uey) ssa| J| "06/0tL UBY} SSI| JO Je 8q pinoys pue Jayealsy}

Ajlenuue auop aq p|noys SUOIJEUILIEXS UOIIEIRILSD

‘pouad Jeak-auo e 1o} 9ALP 0} palILad Ajjesipaw

aq Aew pue uonjejoedeoul ajnoe pajejai-uoisuauadAiy

104 4S1 MO Je S| abuel siU) Ul 4g B YlIM JoALp

8yl ‘BHwWW 66-06 J0 dg dlO}selp e Jo/pue BHWW 6GL-0% |
10 49 21|0}sAs e 0} spuodsaliod uoisuapadAy | abels

"(L661) @inssaid poojg YBiH jo juswiess

pue ‘uofen|eAd ‘uonda}e UO S9RILIWOYD [eUOlEN

julor 8y} Jo Hoday UIXIS Y} pasn yolym ‘s1oaud AND

O uoneuIWEXT dy} Joj SauUlBpPINS AIOSIAPY JB[NOSBAOIPIED)

S,YSOIN4 Uo paseq s| eusajlo Aioyeinbal siy

"Juasald si ‘oseasip Jejnosen |eiqalad Apenoiued ‘ebewep

ueblo job61e) uaym sasealoul pooyiayl| day} ‘Janamoy
‘asde||00 uappns asned 0} Aj@yljun si auoje uoisuauadAH

‘Alojes ajo1yan

Jojouw [e1osawiiod e ajesado o} AjIqe yim aiausiul oy Ajax)

ainssaid poojq ybiy jo sisoubelp [eduljo JuaLnd ou SeH

:uosiad jey} JI 9|91YaA

J0JOW [B121aWWOo9 B aALp 0} payienb AjjeaisAyd s uosiad v

(9)a)Ly'1ees

uoisuapadAH

"UoI}EpPUBWIWODAI 8|qRIOAR) B SOAID

ueloisAyd Buneas) ay) pue |ewIOU Ulewal

SUOIJeUILEXS SNOUSA AJWaIIXa Jamo| papinoid ‘panaiyoe

s| asop wnuwiido aduo BuiAyienbun jJou S| wsijoquaoqWoIy}

Asreuow|nd Jo/pue sisoquioiy} uieAn deap 1oy Adeisayy

uonejnbeoonuy ‘Adesay} pue uonen|eas Jayuny oy isiieioads

© 0] paliajal 94 I1SNW JOALP By} ‘9[0IYdA JOJOW |BIDISWWOD

B 9AP pue |04juo Ajases 0} AJljIge SJ9ALP Sy} Y)m alapuajul

0} A1y st Aem Aue ui jey} ‘uonounysAp Aiojesidsal e sjosjep

Jaujwexa [eolpaw a8y} §| ‘eaude des|s pue siIYouoIq dUoIyd

‘S1S0|NDJaQN] ‘BWOUIDIED ‘Blly)se 2luolyd ‘ewasAydwa

Buipnjoui ‘uoieyoedeoul ui jnsal Aew pue abueyoxa
uabAxo yym alapsjul Jey) SUOIpUOD Auew ale a1ay |

‘Buinup

ajes 0} |ejuswiidp aq Aew (souewuopad Joy Aiessadau si

Alddns uabAxo iayeaib uaym) suonipuod Aousbiawa

Japun uonouny Asojesidsal ul juswuredw 3sejybils ayj usag

‘Alojes AemyBiy ypm Jo113U09 Joa1Ip Ul S| BJe)S [elusw Jay Io
siy ul abueyo Aue ‘sewi} ||e Je Uaje 8q }SNW JSALIP B 80UIS

‘A18jes 8]01yaA J0JOW [BI2IBWILLIOD B SALIP PUE [0J}U0D

0] Ayjiqe yum aauspul o} Aoyl uonounisAp Aiojelidsel

e Jo sisoubelp [eojuljo 1o AiojsIy [edlpalu paysijqe}se ou seH

:uosiad Jeyy i 9|o1yaA

J0jJOW [BI2I8WWOI B 9ALP 0} payiienb AjjeaisAyd s uosiad v

(S)a)y1ecs

uonounysAqg Aiojesidsay

(Y spodaIpa/SbaISa|ni/A0D JOp esoWy MMM//-dRY :je

SI9ALIQ 9]21Ya/\ JOJO| [BI0JSWWIOD JO UOHBUIWEXS [e2IPajA

8y} 10} saulapIng) [aued AIOSIAPY JejnseAolpe)) a9g)

"UIPBWINOD UO SISALIP

Jo uoneoniienb [eaisAyd sy} Buipiebal suojepuawwosal

|euonippe 10} 06.1-99¢€ (202) ¥e pajoejuod

aq pINoys VSO dU L 49ALP 8Y} Jo yyeay [esausb ayy

pue juswieal} alinbal yoiym (s)uonipuod [esipaw buikpapun

8y} uo aq pnoys siseydwa 8y "JOALP [BIDIBWIWOD B}

Ajiienbsip Ajjeaipaw ‘asn s)i Aq ‘Jou pjnoys pue JaAup ay} Jo

Ajojes pue yjeay ayj} aroidw UBd YoIym Juswieal) [esipaw

e s| uipewno) ‘a@doduAs jo ysu o} anp Buikyenbsip

ale sioje||uqyap Jauanoipied ajgejueidw)] Buikyienbun

Jou ‘snyj pue sainpasoud |elpawal ale uonejue|dwi
J9xewaded pue A1abins ssedAq Aleue A1euoio)

"BUIALIP BjeS UM a1ap8ul

0] Aj19y)1] uoneaipaw ou Bupye) s| pue ‘suonewi| [eaisAyd

ou pue suoleoldwod [enpisal ou {(9D3) welboipiesoljosle

ssaljs pue Bupsal [ewiou e aAey ays 1o 8y jey) paiiuad si

JBALP B 810j0q pajsabbns si}1 ‘("0}8 ‘sisoquioly} ‘uonoleyul

|e1psesoAw) Aouaiolnsul JE|NOSBAOIPIED JO S0USLINOI0

ue S| 918y} 919YM SISEO 9S0UY} U| "JalLIed Jojow ay}

pue JaulWexa [eolpaw 8y} Y)im sisal uoljeoyijenb pue siseq

[eNpIAIpUI UB UO S| Aouaiolnsul Je[noseAolpled Jo swoydwAs

asned AjayI| [[IM UORIPUOD S,JenplAIpul Ue Jo AJLIaAes

puE aInjeu ay} JaY}ayM JO UOISIOap SA1}93[gNS By} ‘ISASMOH

‘ain|ie} oeipied aAlsabuod Jo ‘asde||0o ‘eaudsAp ‘@doouhs

10 swoldwAs asned 0} Ajpy)] 10/pue Aq paluedwoooe

SI YOIYM 9SESSIP JE|NOSEAOIPIED JUSLIND B SBY OUM JOALID
e ‘payyilenbun Japuas 0} SYSONH BY} JO Judjul ay} st |

‘ain|ie} oelpied aAlsabuod Jo asde|joo ‘eaudsAp

‘adoouAs asned 0} Aoyl S Yyoiym () Jo/pue ‘ainjiey oeipied

aAIsabu09 Jo asde)|0o ‘eaudsAp ‘@doouAs jo swojdwAs

Aq paiuedwodoe s yaiym () aseasip JejndSeAoIpJeD e Jo

sisouBelp [eaiuld e apnjoul 0} paubisep si ,Aq paiuedwoooe




Federal Register/Vol. 77, No. 19/Monday, January 30, 2012 /Rules and Regulations

4490

‘gl ‘99 Se Yons siaquinu WOpUEJ JO SPIOM s1adsiym Jauiwexs
ay) ‘uorjeuidxs |ewlou B Jajje sulewsal Yolym yieaiq sy Buisn
"PaIBA0D S| JED JOYJ0 8y "IBUIWEXS By} PJEMO)} pauIn} pa)sa}
Buleq Jes 8y} Yim JaulWexs sy} Wolj 199} G }Ses) Je pauone)s

aq pinNoys [enpiAlpul 8y} ‘}s8} 9210A paladsiym ay} Jo4
‘pie Buueay ay} Joy 89inos Jamod aieds
e Jo uoissassod ul 8q Jsnw JSAUP 8y} ‘osly BulAup ajlym sawiy
Jle Je uonelado ui ) 9ABY pue ple Buueay jey) Jeam jsnw JSALP
ay} ‘pie Buueay e Buisn Aq eusjuO 8y} s}esw [enplAipul UE §|
‘wJoy Jodau uoneulwex3y
[EDIPSIAl Y} UO PapNn|oul 818 SUOHONIISU| "PJepue)s [SNY
8y} 0} pJepuels OS| 9y} WO} S)NSaJ dLJoWOoIpNe 8y} USAUOD
0} Auessadau aq Aew }l ‘(ISNY) UOIIBIO0SSY SPJEPUE]S UBJLISWY
8y} sl SYSOIN4 8y} Jopun piepuels paquasaid sy} 9oulS
"LS61-G'¥2Z (prepuels Yay Ausuuoy) piepuels
|euolje uesLawWy 0} pajeiqi[ed Si 83IA8P JLJBWOIPNE By} USYM
pre Buuieay e jnoyym 4o Yim zH 000 Pue zZH 000°L ‘ZH 00S e
s1eqIoap O uey) Jejealb Jes ispaq ay) ul ssoj bulieay abeiore
ue aAeY JoU S80pP ‘921N JLjBWIOIPNE Ue JO 8sn Aq pajse}
J1 4o ‘pre Buuieay e Jo asn 8y} JNOYJIM IO YJIM J88) G uey) SS9
JOu Je Jed 1a)aq 8y} Ul 82I0A Patadsiym paaio) e seAlealad JSii4
:uosiad jeys Ji sjoIyaA
J0JOW [B10JaWIWOD B 9ALP 0} payiienb AjjeoaisAyd si uosiad v
(L(a)Lp1ee8
Bulieay

(wyy spodaipawysBaisajni/aobjop esowy mmm//:dpy
1Je SISAL [BIISWIWOD PUE SISp.IosI [ensiA 993)
‘uondwaxs
uoIsIA e Joj uoneoiidde ue 1oy 06/ L-99€ (Z02) 112 Aew
PJEPUEB]S UOISIA [BISPS SY) }99W JOU OP OYM SISALP AND
. S9SU8| BA[}081100
Bupeam i Ajuo payiend, :81edyINa) Slaulwex3 [edlpajy
oy} uo Jeadde |leys swale}s Bumo||o} By} ‘Sasus| JoejU0D
10 sasse|b Jo asn 8y} Aq BLBIIO 8Y) S}9aW [ENPIAIPUI UE §|
*S9OIYSA JOJOW [B1018WWOD JO BulAup By}
10} 8|qeydesoe sasud| 91doosa|e) Jou ‘a|qe}dadoe Jou S| UOISIA
Jeau 10} 948 JBYJ0 8y} Ul SUS| Jayjoue pue Ajnoe [ensiA SOUE)SIP
10} 94 BUO Ul SUS| JOBJUOD B JO SN 8sn J1y} 0} pajdepe
|lom si pue aouelsjo} poob sey JaALP Y} ey} djeslpul O}
9OUSPIAS JUBIDIYNS S| 818} JI B|qIssiwiad ale sasus| Joejuo)
'$10]02 9S8y}
az|ubooai 0} AJljige s JaAup 8y} suiwlalep o} pakojdwsa aq Aew
Jaque pue uaalb ‘pai [eubis Buisn }se} pa|jo1jU0D E ‘PBISA0ISIP
aJe sBuipuly [njjgnop pue (uleA ‘OljewoIyoosiopnasd ‘eleyiys|
Se |yons) ‘passisiuiwpe aie s}sa} uonjdasiad J0joo uiepad
3| “Aouaioyep uondaoiad 10jod Jo adA} swos aaey Aew ays 10
ay ybnoy) uans ‘pJepue)s WNWIUIW 8y} S}98W ays Jo 8y ‘Jaque
pue usaib ‘pas piepuels Buimoys sadinsp pue sjeubis [0Jju0d
oyjel) Buowe ysinbugsip pue aziubooas ued uosiad e ji ueaw
0} pajaidiaiul si 40 s10j00 8y} 8z1ubooai 0} AJjige, wis) ay |
Jaquie pue ‘usalb ‘pa piepuejs
Buimoys saairep pue sjeubis diyel Jo SIojod 8y} 8ziubooal
0} AjIqe 8y) pue ‘ehe yoes uj uelpLUBW [BJUOZIIoY 8y} Ul Seaibap
0/ 1SB8] JE JO UOISIA JO p[oly ‘SaSU| 8AIJO8.LI0I JNOYHM JO YlIM
safa yjoq ul (Usjjaus) OF/0Z 1Sed| je Jo Ainoe Jejnooulq Juejsip
‘S9SUB| BAI}08.I00 YJIM J8})8q U0 (Us)jauS) OF/0Z O3 P8}08.LI0d
A1ojesedas Ajnoe [ensiA 10 Sasus| 8AIJ98.LI02 JNOYJIM JO YlIM
/e yoes ul (UsjjauS) 0¥/0Z 1SES] JB JO AJINde [ensiA Juejsip SeH
:uosiad jeys Ji 9joIYaA
10jJOW [B121aWWOD B 9ALP 0} payiienb AjjeoisAyd si uosiad vy
(oL(a)Lr 168
UOISIA

(wyy spodaipawysbaisaini/aobjop-esowy mmmy/:dpy

Je sieAuq

[eloJaWWOo) puU. S1apIosi[ dUIeIYIASH UO 92UaI8ju0) 998)

‘Buiaup Joj spiezey [epusjod

puUE SUOlEDIPaW JO SN U} UO SUOIJePUSWILO0ISI J110ads J0)

Hoday 9ousIaju0) dUleIYASH 998 “UoNeUILLISIEP Uoledlljenb

||eJOA0 By} Ul SUOIEDIPAW JO SUONOBIDIUI PUB S}08)J0 apIs

2y} 0} UaAIB 8g pINOYS UOIEISPISU0D [NJoIeD “uoneslijenbsip

juesem Aew (sasoinau aaissaidap Jo Ajaixue ‘ejoueled

‘sasoyoAsd aAijoaye ‘eluaiydoziyas) Ajjigelsul |euolows

10 saje)s Juanbauy 0} a|qideosns Alybiy aie oym s|enpiaipul

asoy] -Ajojes aAup 0} AJljIqe S JOALP B} YNIM Siauajul

Apjealb Joineyaq passaidap Aja1anas 1o pioueled ‘anissaibbe

Kjuado ‘enisindwi ‘eanounsul ‘onsiuobejue AjpAIssaoxg

‘sulajed Joineyaq o1jelld 1o aadepejew pauielbul Aidesp

aney Aew sjasdn [euojOWS d1UOIYD JBPUN SAI| OYM S|ENPIAIPUI
1ey) puiw uf }dey aq pjnoys ¥ ‘JeAup 8y} Buluiwexs usyp

"BUIALIP S]1YSA JOJOW [BIOJSWIWIOD JO SASSANIS S} YIm

2do9 0} A}l|IqIXa}} puB SSeUSE [ejuswW S,[enpiAlpul ue Buissasse

USUM [BD1}LIO S| SSOI)S [BUOIJOWS PUE UIBJ}S [BJUSWIUOIIAUD

0} puodsal Ajajenbape pue ajenjeas ‘ajeroaidde o} s|qe si

|ENPIAIPUI UB YDIym 0} 9a1Bap 8y sjuaplode s|qejuanaid Jiay}

Jo uonoely Jueanubis e 1oy ajqisuodsal si swajqoud Juawisnipe

J0 Jeuoljows Jo ‘Ajijeuosiad ‘Oijoinau o} pajelal ,8|qnol}
SNOAIBU,, JeY} PAIUSWINIOP SABY SISALP YonJ} pue snqg Auepy

‘uoneoyiienbsip juesem Aew ‘Juawdojanap jo sabejs Aea

ay) ul uaAs ‘ainjeu Buneyoedeosul Ajjesipouad e Jo siaplosiq

"9ALIP 0} SSBUY ||eIBAO S,JenpiAlpul ue Bujuiwialap uaym

pauiwexa Alybnoioy} aq pinoys sjuiedwod dijewosoysAsd pue

2ljewos ‘a|gesiApeul si BUIALP [BI12J8WWOD 1O} UOIEILILSD Jey)

2a1bap e yons o} juasaid aq Aew uied ,buibbeu, ouolyd pue

sjuswiie [eaisAyd Burunoal ‘uonjeuipiood pasiedw ‘eyoepesy

‘anbiey [eoisAyd "Buinup ajiym syuapiooe oy Ajiqidaosns

PUE |0J}U0D [BUOI}OUN} JO SSO| ‘UOIIUSYIEUI ‘UOIFEUIPIOODU]

0) pea| Aew jey} sisAjesed Jo SsauyEam ‘uoIsnjuod

‘SSBUIZZIP ‘SSOUISMOIP 9SNED UED SISPIOSIP [BUONOUN)

Jo Ajauen y “siaplosip |eaisAyd aipapun uayo swajqoid asay |

‘Juawbpnl pue ‘uonuaje ‘Buluoseal ‘Alowaw Jo [9AS] S [eNpPIAIPUL
ue 0} Aj30au1p 8INquUIu09 swajqo.d Juswisnipe Jo [euoowy

“A1ojes sjo1yan

Jojow e aAlp 0} AJijiqe yim aisuajul 0} Ajai 18pJosip oujeryohsd

J0 8SBasIp [euolouny Jo ojueblo ‘snoasu ‘[ejusall ou SeH

:uosiad jey} Jl 9|91YaA

J0jJOW [BI0JBWIWOD B SALP 0} payiienb AjjeoaisAyd si uosiad v

(e)(a)y 16§

siapJosiq [ejusiy

(wyy spodaipawy/sbaisa|ni/aob-jop-esowy mmm//:dpy

‘Je sleAuq

[e10IaWWOoY pue siaplosiq [e2160j0INSN UO 82UBIBJUOD 99S)

‘aiow 10 pouad Jeah-G e 1oy

uoledIPaW SINZISSUE JO PUB 9814-2INZISS JI 92I9WIWOD S}e)sIdjul

ur AIND e aAup 0} payijenb aq Aew ainzias payonoidun ajbuls e

10 AI0)SIY B UY)IM SISALIP S)e)SISju| "90ISWIIOD S)ejsiajul ul AND &

QAP 0} paljilenb aq Aew sieak (| 10} 991j-2INZI8S pue UOIEOIPaW
ainziesnue Yo sainzies/Asdajids Jo Aiosiy e yum sisauqg

‘uoniesipaw ainziasnue Buise) Jou

pue ‘suopedljdwod [enpisal Bupsixe ou sey pue uolIPUOd Jey) wolj

palanooal ANy sey JOALIP 8} [IUN PaLIBjep aq PiNOYs UOHEILILSD

‘(eouequn)sip dljogejow a)noe Jo uoljeipAysp ‘@seasip snonoajul

ajnoe ‘ainjesadwsa} ybiy ‘uonoeas Bnip <68) uolpuod [eolpaw

UMOU)| B WOJ) Paj|Nsal Jey} SSaUSNOIOSU0I JO SsO| Jo aposide

Ue IO 2InzIas & sey JOALP B 819Uym Saseo [enp

JBALP Y} UaY} ‘paiinbal jou sI uoieslpaw ainziasiue pue aebau

aJe UOljeulWEXS 8y} JO S}Nsal 8y} §| “uoljeulwexs [ealfojoinau

a)o|dwoo e aAeY [enpiAlpul 8y} Jey) pajsabbns si 11 ‘pouad Buiiem

ayy) Bumojjo4 "sposida ayj Jo awi} sy} wouy asdejd pouad Buiiem

yuow g e jey} paysabbns si }i ‘paiapIsSuod s UoHed|IND alojeg

‘ueloisAyd Buneal) 8y} Yym UoEYNSUOD Ul JSUIWEXS [BDIpaW By}

Aq siseq [ENPIAIpUI UB UO SpeW S| 9|91YSA JOJoW B [013u0d 0} Ajjige

1O SSOJ JO SSBUSNOIOSUOD JO SSO| 8sneo Ajay]| ||Im uonIpuod s,uosiad

ey} Jaylaym o} Se UoISIoap 8y} ‘uoijedlpaw ainziasiue alinbal

JOU PIP YOIYm SSNED UMOUNUN JO SSBUSNOIISUOD JO SSO| JO 2INZI9S
onjda|idauou e jo aposids usppns e pey Sey [enpiAipul Ue j|

‘uoljeslpaw aInziasiue

Buryel s1 oym Janup e (g) Jo ‘Asdajide jo sisoubelp |eojulo Juaund

e sey oym Jaaup e (g) ‘Asdajide jo Ai0isiy [eoipawl e sey oym JoAUp

e (1) :payijenb aq jouued siaAup Bumo|jo) 8y} ‘@10j018y] "saInzies

10/pUB SSBUSNOIOSUOD JO SSO| 0} pes| Aew YoIym [013uod Aiejunjon

10 ssoj ul Bupinsau ‘Buiuiem Jnoym 1220 Jey) seposids Jo sainzies
Aq pazusjoeleyd aseasip [euoljouny oluolyo e si Asdsjidg

“8j0IyaA JoJoW B [043U02 0} AJIjIqe JO SSOf Aue JO SSaUSNOIISU0D

J0 SS0] 8SNE2 0} AjBYI| SI Y2IYM UOIIPUOD JBY)O Aue JO

Asdajida jo sisoubelp [eajuifo 10 Aiojsiy [eoIpa paysi|qe}se ou SeH

:uosiad jeyy Ji

B|21YaA JOJoW [B10I18WWO0D B SAP 0} payiienb AjjeoisAyd si uosiad v

(8)(a)Ly 1ecs

Asdajdg



4491

Federal Register/Vol. 77, No. 19/Monday, January 30, 2012 /Rules and Regulations

*UONJEONILISD JO} PaIBPISU0D aq Aew ays Jo

ay ‘Juswieal) Jo/pue Buijesunod Jayy isiferoads

e 0] paliajal aq p|noys ays 1o ay ‘wajqoud

asn-joyoole ue Buirey jo subis smoys [enpialpul

ue J| ‘Juswsje awl ay} Jo sse|psebal ‘paziiqe)s

AjIny Jou sey uonipuoo |eaisAyd s, jenpiAipul

9y} 8I9YM S92UBJSUI 8SOU} JO SSBU||l 91j0Yod|e

juaund e ssedwoous o) paubisap Ajjeoi0ads
s1,J0 sisoubelp [eoJul[o JusLno, Wid) 8y |

‘wisijoyooye Jo sisoubelp [edjuljo JuaLInd ou SeH

:uosiad Jey} Ji S|9IYaA JOJOW [E10IaWIO0D

e 9ALp 0} payienb AjjeoisAyd s uosiad vy

(e)a)ir16e§

ws|joyoopy

(wy
‘spodaipawysbaisa|ni/aobjop esowy mmmw//:dpy
e

SIBAI(] [BIDIBUWIWIOD PUE S1BpIosi OWieIYoASH
UO 92UBIBJUOYD PUB SIBAL( [EIDIBWIWOD

pue sioplosiq |eo160joINBN UO 80UBIBJUOY) 98G)
‘palinbai si

Buuoyuow Jusnbaly 10w saUIWIS}EP JBUIWEXS
SIY} JI sieak Z uey) ssa| Jo pouad e 1oy AJipuad 0}
uondo sy} sey Jaujwexa sy} ‘sieak om} Ajjlew.ou
s pouad uonesyiluad ay) jey} usalb ‘Ajleuonippy
"}Insal 18} Bnuip aAnebau e pue ‘weiboid
uoney|iqeyal Bnip e jo uopaldwod |nysseoons
ay) ‘uoien|eAs asnge aouesSqNs B SAJ0AUl Aew
uonesyIuaday ‘asn (s)bnip pajqiyosd ay) wouy

991} S| JOALP BY) SMOYS UOJJBUILIEXS PUOJSS
e |jun pue asn (s)bnup payqiyoud sy} jo uoneinp
ay} 4oy payiienbun Ajjesipaw si JoAUpP 8y
"Alojes ajo1yan Jojow [ejolawwod e ajesado 0}
Ayjge sJesn ay) iedwi Aew yoiym pue ‘fenjiqey
Buiwooaq jo ajqedeo se paziubooal Ajjesoush
uoljesipaw 1o Bnip Aue apnjoul 0} papusjul
s Buiwioj-jigey, wusy ay] -Ayoyioads ajealb
JO }S8) PU0DaS B AQ PaWILU0D 8 PINOYS S}Nsal
1s9) aAlyisod ‘aoeld seye} Bunsal piny Apoq J
‘Bunsa} pinyy Apoq aAj0AUl Jou Aew Jo Aew siy |
‘sueal [eolpaw paysi|gelsa ybnolyy ueoisAyd e
Aq pauiwalap asn Bnup pajgiyoid jo saouejsul

ssedwoous o) paubisap si sasn, Wwis} ay|
'SHSOWAH 8yl Jo Z28¢ Hed
Japun Bursa) [0yooje pue saoUBISgNS Paj|0Jjuod
uo uofjewJojul Joj Aoalip Pejoeuod 8g PINoYs
Jakojdwa s JaAup 8y} 1o YSONH Byl 'ssaooid
uonesyad [eluualq siy) jo Jed se paiinbais

JOU S| S9OURISUNS PB||0JJUOD 10} }S3) VY
‘Brup Jenoiped e jo asn ay} jo Ajojes
uonepodsuel) UO S}08ye 8y} Jnoge Juswale)s
uspum sJauonijoeld e ulejqo o} pabeinoous
ale slalled Jojoly ‘paniienbun Ajjesipaw punoy
8 0} JOALP By} 10} 8sSNeD 8 ||IM }I ‘@oue)sqns
Jo Bnup | 8|Npayog e sasn JBALP e §| ‘payiienbun
Alleoipaw punoy 8q 0} JBALIP 8y} Jo} 8sneo aq
Aew y ‘Bnup Buiwuoy-}igey Jayjo Aue 1o o1jodieu
e ‘aujwejaydwe ue sasn JBALP e §| ‘peod olgnd
e uo syse} Buialp jo eouewlopad ajes ay} yym
$8J9JJJUl YOIYM UONIPUOD |EDIPSW OU SBY JOALP
8y} JBY} 8INSUD 0} JOALP € djen|eAs Ajjedipaw o}

S| $58001d UOREOYILIBD [BOIPSW U} JO JUBUI 8Y

‘auopeyjaw o} Ajdde jou saop uodaoxs siyl

"9[0IUSA JOJOW [BIDIBWIIOD

e ajesado Ajgjes 0} Ajijiqe S JoALp 8y} j0aye
Aj@s1anpe jou |jim Bnup Jo aouejsgns paquosaid
By} Jey} JSALIP B} pasiape sey (g) pue ‘sanp
paubisse pue ‘AI0siy [edIpa S JOALP U} YIm
Jejjiwey st () :oym Jsuonoeid |eaipaw pasual|
e Aq paquosaid s| Bnip 1o aoueysans ayy Ji

80¢ ) Hed |z ul Sainpayds Jaujo au} ul paynusp!
s1 Jey) eoue)sgns Jo Bnup | 8|npayog-uou

e asn Aew JaAup y “Bnup Buiwio-ligey Jayjo

10 ‘olj09.eU B ‘aujwelaydwe ue ‘| L'goglL H4D
12 Ul payiluepi esuesqgns 4o Bnip Aue asn jou
S20p uosiad Jey} JI 8|91YaA JOJOW [B[OIBWIWOD

e aAup 0} payiienb AjjeaisAyd si uosiad vy
(ZL)(a)iv1ees

asn bnug

(wny

‘spodaipaw/sbaisajni/aob-jop esowymmm//:dpy

1Je SI9AL( SI9IYSA

JOJO| [e10J8WWOo) pue siaplosiq BulesH 9ag)

.'ple Buueasy e Bueam uaym Ajuo payienp,

9)eolIa) s Jaulwex] [edIpajA ay) uo teadde

}snw juswajeys Bumojjos ayy ‘pre Buueay e jo
asn 8y} Aq eua)uo 8y} s}esW [BNPIAIpUL U §|

‘paJslsiuiwpe aq piNoys }se) dujawolpne

ay) '}$9) 9010A paladsiym ay} s|ie} [enplAlipul

8y} J| "Jouuew awes ay} Ul pajsa)} 8q pinoys Jes

a)isoddo ay] ‘(s|eusiew Buipunos s) sjuelqis

AJuo 8sn Jou pjnoys Jaulwexs ay| 0}e ‘€z

January 18, 2012.

Anne S. Ferro,

Issued on

Administrator.
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