
34453 Federal Register / Vol. 77, No. 112 / Monday, June 11, 2012 / Notices 

15 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 The replace on queue functionality is a process 
by which an outbound quote message that has not 
been sent, but is about to be sent, will not be sent 
if a more current quote message for the same series 
is available for sending. See Chapter VI, Section 
17(b). 

4 See Chapter VI, Section 17(c). 

number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–NYSE– 
2012–16 and should be submitted on or 
before July 2, 2012. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.15 
Kevin M. O’Neill, 
Deputy Secretary. 
[FR Doc. 2012–14064 Filed 6–8–12; 8:45 am] 
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June 5, 2012. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 2 thereunder, 
notice is hereby given that, on May 29, 
2012, The NASDAQ Stock Market LLC 
(‘‘NASDAQ’’) filed with the Securities 

and Exchange Commission (‘‘SEC’’ or 
‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by NASDAQ. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

NASDAQ is filing with the 
Commission a proposal for the 
NASDAQ Options Market (‘‘NOM’’ or 
‘‘Exchange’’) to update its quote 
mitigation rule. Specifically, NASDAQ 
proposes to amend Chapter VI, Section 
17, Message Traffic Mitigation, by 
deleting paragraph (c) and renumbering 
paragraphs (d) and (e). 

The text of the proposed rule change 
is available from NASDAQ’s Web site at 
http://nasdaq.cchwallstreet.com/Filings, 
at NASDAQ’s principal office, and at 
the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
NASDAQ included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. 
NASDAQ has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The purpose of the proposed rule 
change is to update NOM rules to 
eliminate a message traffic mitigation 
provision that NASDAQ no longer 
intends to implement. Currently, 
Chapter VI, Section 17 provides that for 
the purpose of message traffic 
mitigation, based on NOM’s traffic with 
respect to target traffic levels and in 
accordance with NOM’s overall 
objective of reducing both peak and 
overall traffic, certain strategies may be 
implemented, which are listed in 
paragraphs (a)–(d). Of course, because 
NOM is a newer options market, 
launching in 2008 with a certain suite 
of products and participants, NOM did 
not immediately face message traffic 

concerns requiring mitigation under this 
rule. Accordingly, NOM has not 
employed all of these features to date. 
Specifically, paragraph (c) has never 
been employed. 

At this time, NASDAQ proposes to 
eliminate one aspect of its traffic 
mitigation rule that provides that NOM 
will prioritize price update messages 
and send out price updates before 
sending size update messages; the rule 
further provides that this functionality 
will be applied to all options series 
listed on NOM and in conjunction with 
the previously described replace on 
queue functionality 3 will ensure that 
NOM quote update messages are the 
most current and relevant available.4 
NASDAQ believes that the concept in 
paragraph (c) of ‘‘prioritizing’’ messages 
is not necessary because the replace on 
queue functionality in paragraph (b) 
accomplishes the same goal of 
mitigation. 

Specifically, NASDAQ proposes to 
remove paragraph (c), because if the 
replace on queue functionality in 
paragraph (b) is operating, paragraph (c) 
cannot operate to prioritize price update 
messages over size update messages. 
The latest update message would have 
already been sent due to the 
replacement on queue functionality, 
which replaces the updated size 
message for the original message. For 
example, if the following three quotes in 
an options series are outbound as 
follows: 
First message—$1.00 bid for 10 

contracts 
Second message—$1.01 bid for 5 

contracts 
Third message—$1.01 bid for 6 

contracts 
In this situation, the operation of 
paragraph (b) would result in only the 
third message being sent, as it replaced 
both the first and second messages. In 
contrast, the operation of paragraph (c) 
would result in the second message 
being sent, because it is a price update; 
the third message would also be sent, 
because the prioritizing concept in 
paragraph (c) only prevents size changes 
from being sent if they are followed by 
a price change. Thus, two messages 
rather than one are sent if paragraph (c) 
is operating. 

Similarly, if the fourth message was 
$1.05 bid for 6 contracts, the operation 
of paragraph (b) would still result in 
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5 15 U.S.C. 78f(b). 
6 15 U.S.C. 78f(b)(5). 

7 15 U.S.C. 78s(b)(3)(A). 
8 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 17 CFR 240.19b–4(f)(6). 

only the last (fourth) message being 
sent, as it replaced the first, second and 
third messages. The operation of 
paragraph (c) would again result in 
more messages being sent, because the 
second, third and fourth messages 
would be sent. 

Because paragraph (b) operated to 
only send the last message, there is no 
point to then applying paragraph (c). 
Paragraph (b) has already caused only 
the most recent message to be sent, 
leaving no messages to prioritize. In 
fact, NASDAQ believes that not only 
does paragraph (b) result in fewer 
messages being sent, it results in the 
most relevant message being sent—the 
most recent. Accordingly, NASDAQ 
believes that deleting paragraph (c) will 
not result in any additional message 
traffic and that NOM’s message 
mitigation program is sufficient without 
paragraph (c). Furthermore, paragraph 
(b) covers what paragraph (c) would 
mitigate, such that paragraph (c) is 
duplicative and, thus, in deleting it, the 
ultimate effect of the message traffic 
mitigation rule remains the same. No 
more messages will be sent by deleting 
paragraph (c). In fact, the same number 
of messages will be sent even if 
paragraph (c) is deleted. 

NASDAQ believes that the operation 
of the other provisions in the rule 
should provide sufficient methods of 
message traffic mitigation should the 
need arise going forward. Specifically, 
delisting pursuant to paragraph (a), the 
replace on queue functionality in 
paragraph (b), and the size update 
restriction in paragraph (d) are different 
types of mitigation focused on different 
types of message traffic, which form a 
strong traffic mitigation program. When 
paragraph (c) is deleted, NOM’s 
mitigation program will be equally 
solid, because paragraph (b) will 
accomplish more traffic mitigation than 
what paragraph (c) can accomplish, as 
explained above. Moreover, no 
additional quotes will go out with 
paragraph (c) deleted; the same number 
of messages will be sent. 

2. Statutory Basis 
The Exchange believes that its 

proposal is consistent with Section 6(b) 
of the Act 5 in general, and furthers the 
objectives of Section 6(b)(5) of the Act 6 
in particular, in that it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, and to remove 

impediments to and perfect the 
mechanisms of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest, because the Exchange is 
not required to make this particular 
mitigation strategy available and has 
instead, other types of mitigation 
strategies available in Chapter VI, 
Section 17, as described above. These 
other mitigation strategies, together, 
protect investors and the public interest, 
and promote just and equitable 
principles of trade by addressing any 
message traffic issues that may arise 
while deleting a duplicative provision 
that has no effect on message traffic 
mitigation. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days after the date of 
the filing, or such shorter time as the 
Commission may designate, it has 
become effective pursuant to 19(b)(3)(A) 
of the Act 7 and Rule 19b–4(f)(6) 8 
thereunder. 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule- 
comments@sec.gov. Please include File 
Number SR–NASDAQ–2012–067 on the 
subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Elizabeth M. Murphy, Secretary, 
Securities and Exchange Commission, 
100 F Street NE., Washington, DC 
20549–1090. 

All submissions should refer to File 
Number SR–NASDAQ–2012–067. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR– 
NASDAQ–2012–067 and should be 
submitted on or before July 2, 2012. 
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9 17 CFR 200.30–3(a)(12). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.9 
Kevin M. O’Neill, 
Deputy Secretary. 
[FR Doc. 2012–14060 Filed 6–8–12; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500–1] 

In the Matter of Aegis Assessments, 
Inc., APC Group, Inc., Aurelio 
Resource Corp., BioAuthorize 
Holdings, Inc., and Fonix Corporation; 
Order of Suspension of Trading 

June 7, 2012. 
It appears to the Securities and 

Exchange Commission that there is a 
lack of current and accurate information 
concerning the securities of Aegis 
Assessments, Inc. because it has not 
filed any periodic reports since the 
period ended January 31, 2007. 

It appears to the Securities and 
Exchange Commission that there is a 
lack of current and accurate information 
concerning the securities of APC Group, 
Inc. because it has not filed any periodic 
reports since the period ended August 
31, 2009. 

It appears to the Securities and 
Exchange Commission that there is a 
lack of current and accurate information 
concerning the securities of Aurelio 
Resource Corp. because it has not filed 
any periodic reports since the period 
ended September 30, 2009. 

It appears to the Securities and 
Exchange Commission that there is a 
lack of current and accurate information 
concerning the securities of 
BioAuthorize Holdings, Inc. because it 
has not filed any periodic reports since 
the period ended September 30, 2009. 

It appears to the Securities and 
Exchange Commission that there is a 
lack of current and accurate information 
concerning the securities of Fonix 
Corporation because it has not filed any 
periodic reports since the period ended 
September 30, 2009. 

The Commission is of the opinion that 
the public interest and the protection of 
investors require a suspension of trading 
in the securities of the above-listed 
companies. Therefore, it is ordered, 
pursuant to Section 12(k) of the 
Securities Exchange Act of 1934, that 
trading in the securities of the above- 
listed companies is suspended for the 
period from 9:30 a.m. EDT on June 7, 
2012 through 11:59 p.m. EDT on June 
20, 2012. 

By the Commission. 

Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. 2012–14235 Filed 6–7–12; 4:15 pm] 

BILLING CODE 8011–01–P 

DEPARTMENT OF STATE 

[Public Notice 7919] 

Culturally Significant Objects Imported 
for Exhibition Determinations: 
‘‘Century of the Child: Growing by 
Design 1900–2000’’ 

SUMMARY: Notice is hereby given of the 
following determinations: Pursuant to 
the authority vested in me by the Act of 
October 19, 1965 (79 Stat. 985; 22 U.S.C. 
2459), Executive Order 12047 of March 
27, 1978, the Foreign Affairs Reform and 
Restructuring Act of 1998 (112 Stat. 
2681, et seq.; 22 U.S.C. 6501 note, et 
seq.), Delegation of Authority No. 234 of 
October 1, 1999, Delegation of Authority 
No. 236–3 of August 28, 2000 (and, as 
appropriate, Delegation of Authority No. 
257 of April 15, 2003), I hereby 
determine that the objects to be 
included in the exhibition ‘‘Century of 
the Child: Growing by Design 1900– 
2000’’ imported from abroad for 
temporary exhibition within the United 
States, are of cultural significance. The 
objects are imported pursuant to loan 
agreements with the foreign owners or 
custodians. I also determine that the 
exhibition or display of the exhibit 
objects at The Museum of Modern Art, 
New York, NY, from on or about July 29, 
2012, until on or about November 5, 
2012; and at possible additional 
exhibitions or venues yet to be 
determined, is in the national interest. 
I have ordered that Public Notice of 
these Determinations be published in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT: For 
further information, including a list of 
the exhibit objects, contact Julie 
Simpson, Attorney-Adviser, Office of 
the Legal Adviser, U.S. Department of 
State (telephone: 202–632–6467). The 
mailing address is U.S. Department of 
State, SA–5, L/PD, Fifth Floor (Suite 
5H03), Washington, DC 20522–0505. 

Dated: June 05, 2012, 

J. Adam Ereli, 
Principal Deputy Assistant Secretary, Bureau 
of Educational and Cultural Affairs, 
Department of State. 
[FR Doc. 2012–14129 Filed 6–8–12; 8:45 am] 

BILLING CODE 4710–05–P 

SUSQUEHANNA RIVER BASIN 
COMMISSION 

Projects Approved for Consumptive 
Uses of Water 

AGENCY: Susquehanna River Basin 
Commission. 
ACTION: Notice. 

SUMMARY: This notice lists the projects 
approved by rule by the Susquehanna 
River Basin Commission during the 
period set forth in DATES. 
DATES: April 1, 2012, through April 30, 
2012. 
ADDRESSES: Susquehanna River Basin 
Commission, 1721 North Front Street, 
Harrisburg, PA 17102–2391. 
FOR FURTHER INFORMATION CONTACT: 
Richard A. Cairo, General Counsel, 
telephone: (717) 238–0423, ext. 306; fax: 
(717) 238–2436; email: rcairo@srbc.net. 
Regular mail inquiries may be sent to 
the above address. 
SUPPLEMENTARY INFORMATION: This 
notice lists the projects, described 
below, receiving approval for the 
consumptive use of water pursuant to 
the Commission’s approval by rule 
process set forth in 18 CFR 806.22(f) for 
the time period specified above: 

Approvals By Rule Issued Under 18 
CFR § 806.22(f) 

1. SWEPI, LP, Pad ID: Shedd 514, 
ABR–201204001, Rutland Township, 
Tioga County, Pa.; Consumptive Use of 
Up to 4.000 mgd; Approval Date: April 
11, 2012. 

2. Chief Oil & Gas LLC, Pad ID: Leh 
Drilling Pad #1, ABR–201204002, 
Burlington Township, Bradford County, 
Pa.; Consumptive Use of Up to 2.000 
mgd; Approval Date: April 11, 2012. 

3. Chief Oil & Gas LLC, Pad ID: 
Yanavitch Drilling Pad #1, ABR– 
201204003, Stevens Township, Bradford 
County, Pa.; Consumptive Use of Up to 
2.000 mgd; Approval Date: April 11, 
2012. 

4. Chief Oil & Gas LLC, Pad ID: D & 
J Farms Drilling Pad #1, ABR– 
201204004, Sheshequin Township, 
Bradford County, Pa.; Consumptive Use 
of Up to 2.000 mgd; Approval Date: 
April 11, 2012. 

5. EXCO Resources (PA), Inc., Pad ID: 
Murray Unit Pad, ABR–201204005, 
Penn Township, Lycoming County, Pa.; 
Consumptive Use of Up to 8.000 mgd; 
Approval Date: April 11, 2012. 

6. Chesapeake Appalachia, LLC, Pad 
ID: Maurice, ABR–201204006, Herrick 
Township, Bradford County, Pa.; 
Consumptive Use of Up to 7.500 mgd; 
Approval Date: April 18, 2012. 

7. SWEPI, LP, Pad ID: Owlett 843R, 
ABR–201204007, Middlebury 
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