Federal Register/Vol. 77, No. 107 /Monday, June 4, 2012/Notices

33009

completion of any such transaction, the
client must be furnished with a written
confirmation containing specified
information and offering to furnish
upon request certain additional
information; and (3) at least annually,
the client must be furnished with a
written statement or summary as to the
total number of transactions during the
period covered by the consent and the
total amount of commissions received
by the adviser or its affiliated broker-
dealer attributable to such transactions.

The Commission estimates that
approximately 550 respondents use the
rule annually, necessitating about 32
responses per respondent each year, for
a total of 17,600 responses. Each
response requires an estimated 0.5
hours, for a total of 8,000 hours. The
estimated average burden hours are
made solely for the purposes of the
Paperwork Reduction Act and are not
derived from a comprehensive or
representative survey or study of the
cost of Commission rules and forms.

This collection of information is
found at 17 CFR 275.206(3)-2 and is
necessary in order for the investment
adviser to obtain the benefits of Rule
206(3)—2. The collection of information
requirements under the rule is
mandatory. Information subject to the
disclosure requirements of Rule 206(3)—
2 does not require submission to the
Commission; and, accordingly, the
disclosure pursuant to the rule is not
kept confidential.

Commission-registered investment
advisers are required to maintain and
preserve certain information required
under Rule 206(3)-2 for five (5) years.
The long-term retention of these records
is necessary for the Commission’s
inspection program to ascertain
compliance with the Advisers Act.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid
control number.

The public may view the background
documentation for this information
collection at the following Web site:
www.reginfo.gov. Comments should be
directed to: (i) Desk Officer for the
Securities and Exchange Commission,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Room 10102, New Executive
Office Building, Washington, DC 20503,
or by sending an email to:

Shagufta Ahmed@omb.eop.gov; and (ii)
Thomas Bayer, Director/Chief
Information Officer, Securities and
Exchange Commission, c¢/o Remi Pavlik-
Simon, 6432 General Green Way,
Alexandria, VA 22312 or send an email
to: PRA_Mailbox@sec.gov. Comments

must be submitted to OMB within 30
days of this notice.

Dated: May 29, 2012.
Kevin M. O’Neill,
Deputy Secretary.
[FR Doc. 2012—-13408 Filed 6—1-12; 8:45 am]
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Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(“Commission’’) has submitted to the
Office of Management and Budget
(“OMB”) a request for extension of the
previously approved collection of
information discussed below.

Rules 8b—1 to 8b—33 (17 CFR 270.8b—
1 to 8b—33) under the Investment
Company Act of 1940 (15 U.S.C. 80a-1
et seq.) (“Investment Company Act”)
were adopted to standardize the
mechanics of registration under the
Investment Company Act and to provide
more specific guidance for persons
registering under the Investment
Company Act than the information
contained in the statute. For the most
part, these procedural rules do not
require the disclosure of information.
Two of the rules, however, require
limited disclosure of information.® The
information required by the rules is
necessary to ensure that investors have
clear and complete information upon
which to base an investment decision.
The Commission uses the information
that investment companies provide on
registration statements in its regulatory,
disclosure review, inspection and
policy-making roles. The respondents to
the collection of information are
investment companies filing registration

1Rule 8b-3 (17 CFR 270.8b-3) provides that
whenever a registration form requires the title of
securities to be stated, the registrant must indicate
the type and general character of the securities to
be issued. Rule 8b—22 (17 CFR 270.8b—22) provides
that if the existence of control is open to reasonable
doubt, the registrant may disclaim the existence of
control, but it must state the material facts pertinent
to the possible existence of control.

statements under the Investment
Company Act.

The Commission does not estimate
separately the total annual reporting and
recordkeeping burden associated with
rules 8b—1 to 8b-33 because the burden
associated with these rules are included
in the burden estimates the Commission
submits for the investment company
registration statement forms (e.g., Form
N-1A (17 CFR 239.15A and 274.11A),
Form N-2 (17 CFR 239.14 and 274.11a—
1), Form N-3 (17 CFR 239.17a and
274.11b), Form N—4 (17 CFR 239.17b
and 274.11c), and Form N-6 (17 CFR
239.17c and 274.11d)). For example, a
mutual fund that prepares a registration
statement on Form N-1A must comply
with the rules under Section 8(b),
including rules on riders, amendments,
the form of the registration statement,
and the number of copies to be
submitted. Because the fund only incurs
a burden from the Section 8(b) rules
when preparing a registration statement,
it would be impractical to measure the
compliance burden of these rules
separately. The Commission believes
that including the burden of the Section
8(b) rules with the burden estimates for
the investment company registration
statement forms provides a more
accurate and complete estimate of the
total burdens associated with the
registration process. For administrative
purposes, however, we are requesting
approval for an information collection
burden of one hour per year. This
estimate of burden hours is not derived
from a comprehensive or necessarily
even representative study of the cost of
the Commission’s rules and forms.

Investment companies seeking to
register under the Investment Company
Act are required to provide the
information specified in rules 8b-1 to
8b-33 if applicable. Responses will not
be kept confidential. An agency may not
conduct or sponsor, and a person is not
required to respond to a collection of
information unless it displays a
currently valid OMB control number.

The public may view the background
documentation for this information
collection at the following Web site:
www.reginfo.gov. Comments should be
directed to: (i) Desk Officer for the
Securities and Exchange Commission,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Room 10102, New Executive
Office Building, Washington, DC 20503,
or by sending an email to:

Shagufta Ahmed@omb.eop.gov; and (ii)
Thomas Bayer, Director/Chief
Information Officer, Securities and
Exchange Commission, c¢/o Remi Pavlik-
Simon, 6432 General Green Way,
Alexandria, VA 22312 or send an email
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to: PRA_Mailbox@sec.gov. Comments
must be submitted to OMB within 30
days of this notice.

Dated: May 29, 2012.
Kevin M. O’Neill,
Deputy Secretary.
[FR Doc. 2012—-13407 Filed 6-1-12; 8:45 am]
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Sunshine Act Meeting.

Notice is hereby given, pursuant to
the provisions of the Government in the
Sunshine Act, Public Law 94—409, that
the Securities and Exchange
Commission will hold a Closed Meeting
on Thursday, June 7, 2012 at 2 p.m.

Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording secretaries
will attend the Closed Meeting. Certain
staff members who have an interest in
the matters also may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(3), (5), (7), 9(B) and (10)
and 17 CFR 200.402(a)(3), (5), (7), 9(ii)
and (10), permit consideration of the
scheduled matters at the Closed
Meeting.

Commissioner Paredes, as duty
officer, voted to consider the items
listed for the Closed Meeting in a closed
session.

The subject matter of the Closed
Meeting scheduled for Thursday, June 7,
2012 will be:

Institution and settlement of injunctive
actions;

Institution and settlement of administrative
proceedings; and

Other matters relating to enforcement
proceedings.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting items.

For further information and to
ascertain what, if any, matters have been
added, deleted or postponed, please
contact:

The Office of the Secretary at (202)
551-5400.

Dated: May 31, 2012.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2012-13567 Filed 5-31-12; 4:15 pm]
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Derivative Securities Products That
Are Listed on Another Exchange and
To Make Other Conforming and
Technical Amendments

May 29, 2012.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”) 1 and Rule 19b—4 thereunder,?
notice is hereby given that, on May 16,
2012, NYSE Arca, Inc. (the “Exchange”
or “NYSE Arca”) filed with the
Securities and Exchange Commission
(the “Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. The Exchange has
designated the proposed rule change as
constituting a rule change under Section
19(b)(3)(A) of the Act3 and Rule 19b—
4(f)(6) thereunder,* which renders the
proposal effective upon filing with the
Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
NYSE Arca Equities Rule 5.1(a) to set
forth rules regarding the extension of
unlisted trading privileges (“UTP”’) to a
new derivative securities product that is
listed on another exchange and to make
other conforming and technical
amendments. The text of the proposed
rule change is available on the
Exchange’s Web site at www.nyse.com,
at the principal office of the Exchange,
and at the Commission’s Public
Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).
417 CFR 240.19b—4(f)(6).

of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
NYSE Arca Equities Rule 5.1(a) to set
forth rules regarding the extension of
UTP to a new derivative securities
product 5 that is listed on another
exchange and to make other technical
and conforming amendments. The
purpose of the proposed rule change is
to amend the Exchange’s rules to
consolidate into a single rule certain
requirements for trading products on the
Exchange pursuant to UTP that have
been established in various new product
proposals previously approved by the
Commission.

Under current NYSE Arca Equities
Rule 5.1, only listed or UTP securities
may be dealt in on the Corporation.
Securities may be listed or admitted to
UTP on a “when issued” or “when
distributed” basis. The Exchange
proposes to clarify the Rule by putting
the current text of the Rule in a new
subparagraph (a)(1) and adding text to
note that a security must be eligible for
UTP under Section 12(f) of the
Securities Exchange Act of 1934 (the
“Act”). The Exchange also proposes to
add text that would provide that
unlisted trading privileges may be
extended to any security that is an NMS
Stock (as defined in Rule 600 of
Regulation NMS under the Act) that is
listed on another national securities
exchange and any such security would
be subject to all the Exchange trading
rules applicable to NMS Stocks, unless
otherwise noted.

The Exchange proposes to add a new
Rule 5.1(a)(2) to govern new derivative
securities products. Any new derivative
securities product would be subject to
all Exchange trading rules applicable to
equity securities, unless otherwise
noted. Under proposed NYSE Arca
Equities Rule 5.1(a)(2)(i), the Exchange
would file a Form 19b—4(e) with the
Commission for any security that is a

5A “new derivative securities product”” means
any type of option, warrant, hybrid securities
product or any other security, other than a single
equity option or a security futures product, whose
value is based, in whole or in part, upon the
performance of, or interest in, an underlying
instrument. See 17 CFR 240.19b—4(e).
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