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person has provided the rail carrier with
actual notice of the agency status and
the identity of the principal.

Note: The following appendix will not
appear in the Code of Federal Regulations.

Appendix

The additional information below is
included to assist those who may wish to
submit comments pertinent to review under
the Paperwork Reduction Act:

Description of Collection

Title: New Submissions Under the Board’s
Demurrage Liability Regulations.

OMB Control Number: 2140-XXXX.

STB Form Number: None.

Type of Review: New collection.

Respondents: Railroads that charge
demurrage pursuant to a tariff, rather than a
contract, and parties that receive rail cars as
shipper agents and wish to avoid liability for
demurrage under a tariff.

Number of Respondents: Approximately
650 railroads and approximately 75 receivers
acting as shipper agents.

Estimated Time per Response: No more
than 8 hours for each railroad; no more than
one hour for each shipper agent.

Frequency: Railroads charging the
demurrage under a tariff, rather than a
contract, would have to provide notice to
receivers of rail cars of the demurrage that
may accrue with each delivery of cars.
Similarly, persons receiving rail cars
pursuant to a tariff, rather than a contract,
would have to inform the servicing rail
carrier whenever they acted solely in agency
capacity in order to avoid potential
demurrage on those cars.

Total Burden Hours (annually): No more
than 2,208 (6,625 hours averaged over 3
years, based on the assumption that it will
take each of 650 railroads 8 hours to provide
initial notice to its customers (for a total of
5,200 hours) and that it will take each of an
estimated 75 warehouses that might consider
asserting agency status 1 hour to provide
notice to each an average of 19 customers (for
a total of 1,425 hours)). We anticipate that the
notices required under the proposed rule will
consist of electronic communications
between parties that are already in
communication regarding the transaction and
that the burden will be minimal after the first
year as the customer population for railroads
tends to be rather stable and only new
customers would have to be notified.

Total “Non-Hour Burden” Costs: None
identified.

Needs and Uses: The new information
collection, which involves notification
requirements, is necessary to ensure that
parties to rail transactions provide and/or
receive notice regarding any potential
liability for demurrage charges.

Retention Period: Under the proposed rule,
these records will not be collected or retained
by the agency, nor does the proposed rule
impose a retention requirement on the parties
to the transaction.

[FR Doc. 2012—-11189 Filed 5-9-12; 8:45 am)]
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as Threatened or Endangered

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 12-month petition
finding.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce a
12-month finding on a petition to list
the Arapahoe snowfly (Capnia
arapahoe) as endangered and to
designate critical habitat under the
Endangered Species Act of 1973, as
amended (Act). After review of the best
available scientific and commercial
information, we find that listing the
Arapahoe snowfly as threatened or
endangered is warranted. Currently,
however, listing the Arapahoe snowfly
is precluded by higher priority actions
to amend the Lists of Endangered and
Threatened Wildlife and Plants. Upon
publication of this 12-month petition
finding, we will add the Arapahoe
snowfly to our candidate species list.
We will develop a proposed rule to list
the Arapahoe snowfly as our priorities
allow. We will make any determination
on critical habitat during development
of the proposed listing rule. In any
interim period, we will address the
status of the candidate taxon through
our annual Candidate Notice of Review.

DATES: The finding announced in this
document was made on May 10, 2012.

ADDRESSES: This finding is available on
the Internet at http://
www.regulations.gov at Docket Number
FWS-R6-ES-2011-0019. Supporting
documentation we used in preparing
this finding is available for public
inspection, by appointment, during
normal business hours at the U.S. Fish
and Wildlife Service, Colorado Field
Office, 134 Union Blvd., Suite 670,
Lakewood, CO 80228. Please submit any
new information, materials, comments,
or questions concerning this finding to
the above street address.

FOR FURTHER INFORMATION CONTACT:
Susan Linner, Field Supervisor,
Colorado Field Office (see ADDRESSES);
by telephone at 303—236—4773, or by
facsimile at 303—236—-4005. If you use a
telecommunications device for the deaf
(TDD), please call the Federal

Information Relay Service (FIRS) at
800—-877-8339.

SUPPLEMENTARY INFORMATION:

Background

Section 4(b)(3)(B) of the Act (16
U.S.C. 1531 et seq.) requires that, for
any petition to revise the Federal Lists
of Threatened and Endangered Wildlife
and Plants that contains substantial
scientific or commercial information
that listing a species may be warranted,
we make a finding within 12 months of
the date of receipt of the petition. In this
finding, we will determine that the
petitioned action is: (1) Not warranted,
(2) warranted, or (3) warranted, but the
immediate proposal of a regulation
implementing the petitioned action is
precluded by other pending proposals to
determine whether species are
endangered or threatened, and
expeditious progress is being made to
add or remove qualified species from
the Federal Lists of Endangered and
Threatened Wildlife and Plants. Section
4(b)(3)(C) of the Act requires that we
treat a petition for which the requested
action is found to be warranted but
precluded as though resubmitted on the
date of such finding, that is, requiring a
subsequent finding to be made within
12 months. We must publish these 12-
month findings in the Federal Register.

Previous Federal Actions

On July 30, 2007, we received a
petition from Forest Guardians (now
WildEarth Guardians), requesting that
the Service consider for listing as either
endangered or threatened 206 species in
our Mountain-Prairie Region ranked as
G1 or G1G2 by the organization
NatureServe (except those that are
currently listed, proposed for listing, or
candidates for listing). The Arapahoe
snowfly was 1 of the 206 species
included in the petition. On March 19,
2008, WildEarth Guardians filed a
complaint indicating that the Service
failed to make a preliminary 90-day
finding on their two multiple-species
petitions—one for mountain-prairie
species, and one for southwestern
species. We subsequently published two
90-day findings, including one on
February 5, 2009 (74 FR 6122) for the
mountain-prairie species. That finding
concluded that the petition did not
present substantial scientific or
commercial information indicating that
listing may be warranted for 165 of the
206 species, including the Arapahoe
snowfly.

On April 6, 2010, we received a
petition, of the same date, from The
Xerces Society for Invertebrate
Conservation, Dr. Boris Kondratieff,
Save the Poudre: Poudre Waterkeeper,
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Cache la Poudre River Foundation,
WildEarth Guardians, and Center for
Native Ecosystems, requesting that the
Arapahoe snowfly be listed as
endangered and that critical habitat be
designated under the Act. Supporting
information regarding the species’
taxonomy and ecology, population
distribution and status, and actual and
potential causes of decline was included
in the petition. We acknowledged the
receipt of the petition in a letter to Scott
Hoffman Black and the other petitioners
dated April 13, 2010. In that letter, we
stated that issuing an emergency
regulation temporarily listing the
species under section 4(b)(7) of the Act
was not warranted. We also stated that,
due to previously received petitions,
court orders, other listing actions with
statutory deadlines, and judicially
approved settlement agreements that
would take the remainder of Fiscal Year
2010 to complete, we anticipated
responding to the petition in Fiscal Year
2011. On December 1, 2010 the
petitioners filed a Notice of Intent to sue
regarding our failure to complete a 90-
day finding concerning their April 6,
2010, petition to list the Arapahoe
snowfly.

On April 26, 2011, we published a 90-
day finding for the Arapahoe snowfly
(76 FR 23256). In that finding, we found
that the petition presented substantial
information to indicate that listing the
species may be warranted. On June 27,
2011, we received a Notice of Intent to
sue from Mile High Law Office for not
completing a 12-month finding on the
April 6, 2010, petition to list the
species. This Notice of Intent to sue was
submitted on behalf of WildEarth
Guardians, Save the Poudre: Poudre
Waterkeeper, Center for Native
Ecosystems, and Colorado State
University. On September 9, 2011, a
settlement agreement with WildEarth
Guardians was approved in U.S. District
Court that included a multiyear listing
workplan for several species, including
a commitment to complete a 12-month
finding for the Arapahoe snowfly in
Fiscal Year 2012. This notice constitutes
the 12-month finding on the April 6,
2010, petition to list the Arapahoe
snowfly as endangered and fulfills our
commitment for the Arapahoe snowfly
under the September 9, 2011, settlement
agreement.

Species Information

Taxonomy

The Arapahoe snowfly is an insect in
the order Plecoptera (stonefly), the
family Capniidae (small winter
stonefly), and the genus Capnia
(snowfly) (NatureServe 2009, p. 1;

Integrated Taxonomic Information
System 2010, p. 1). In North America,
there are 674 known species of
stoneflies, including 56 species of
Capnia (Stark et al. 2009, pp. 3—4). The
nearest relatives of the Arapahoe
snowfly are the Utah snowfly (C.
utahensis) and the Sequoia snowfly (C.
sequoia), both of which are a minimum
of 400 miles (mi) (640 kilometers (km))
from the known locality for Arapahoe
snowfly (Nelson and Kondratieff 1988,
p- 79). The Arapahoe snowfly was first
discovered in 1986 and identified as a
new species in 1988 (Nelson and
Kondratieff 1988, p. 77). The scientific
community accepts the current
taxonomic status of the Arapahoe
snowfly (Nelson and Kondratieff 1988,
p- 77; Nelson and Baumann 1989, p.
314; Stark et al. 2009, p. 3; Integrated
Taxonomic Information System 2010, p.
1). Consequently, we conclude that the
Arapahoe snowfly is a valid species
and, therefore, a listable entity under
section 3(16) of the Act.

Species Description

Stoneflies are distinguished by the
ability to fold their two pairs of wings
back along the abdomen; however, none
fly well (Williams and Feltmate 1992,
pp- 33 and 35). Most stoneflies are
inconspicuous insects that fly clumsily
(Hynes 1976, p. 135). Species of Capnia
are typically distinguished from other
genera by physical characteristics of the
epiproct (a projection at the end of the
abdomen) (Nelson and Baumann 1989,
p- 312). The Arapahoe snowfly adult is
dark colored and has a body length of
approximately 0.2 inches (in.) (5
millimeters (mm)) and a wing length of
also approximately 0.2 in. (5 mm)
(Nelson and Kondratieff 1988, p. 77).
The immature (nymph) stage has not
been described.

Habitat

The Arapahoe snowfly has been
documented only in two streams: Young
Gulch and Elkhorn Creek in Colorado
(Nelson and Kondratieff 1988, p. 77).
Both streams are small tributaries of the
Cache la Poudre River and are typical of
streams in the Front Range of the Rocky
Mountains of Colorado in that they are
characterized by intermittent flow and a
substrate of pebble, cobble, and bedrock
(Nelson and Kondratieff 1988, p. 79).
Upper reaches of both streams are
typified by steep slopes with ponderosa
pine (Pinus ponderosa) (Nelson and
Kondratieff 1988, p. 79). Lower reaches
near the confluences with the Cache la
Poudre River, where the species has
been collected, have gentler slopes, with
cottonwood (Populus angustifolia),
willow (Salix spp.), Rocky Mountain

maple (Acer glabrum), chokecherry
(Padus virginiana), and alder (Alnus
incana) trees along the stream margins
(Colorado State University 2010, p. 1).
Elevations at collection sites are 5,800
feet (ft) (1,768 meters (m)) at Young
Gulch and 6,600 ft (2,010 m) at Elkhorn
Creek (Nelson and Kondratieff 1988, p.
77). Both stream reaches with records of
Arapahoe snowfly are within the
Canyon Lakes Ranger District of the
Roosevelt National Forest and managed
by the U.S. Forest Service (USFS). There
also are some private land holdings in
upstream reaches of both drainages.

Stoneflies are primarily associated
with clean, cool, running waters
(Surdick and Gaufin 1978, p. 3; Brittain
1990, p. 1; Williams and Feltmate 1992,
p. 35; Palma and Figueroa 2008, p. 81;
Stewart and Stark 2008, p. 311). Water
temperature is a major influence on
stonefly growth and development
(Brittain 1983, p. 445). Stonefly nymphs
tend to have specific water temperature,
substrate type, and stream size
requirements that are reflected in their
distribution along stream courses and
the timing of their emergence in the
spring (Stewart and Stark 2008, p. 311).
Their restriction to cool, clean habitats
with considerable water movement, all
of which contribute to high dissolved
oxygen concentrations, is thought to be
connected to high dissolved oxygen
requirements of the nymphs (Williams
and Feltmate 1992, p. 39; Heinold 2010,
p. 17). Winter stonefly nymphs undergo
diapause (dormancy) in the hyporheic
zone-an active interface between the
surface stream and groundwater with
exchanges of water, nutrients, and
dissolved oxygen (Boulton et al. 1998,
p. 59; Hancock 2002, p. 763). The
hyporheic zone is vulnerable to changes
in the quality and quantity of both
surface water and groundwater
(Hancock 2002, p. 763). Exchange
between surface water and groundwater
may be the most important regulator of
biological activity in the hyporheic
zone; without flow to renew nutrients
and oxygen and flush wastes, the
sediments become unsuitable habitat
(Hancock 2002, p. 764). Human
activities that can impact the hyporheic
zone include water diversions,
sedimentation from roads and trails,
wastewater inputs, and livestock grazing
(Hancock 2002, p. 765).

The species of aquatic
macroinvertebrates present in a
watershed are an important indicator of
the long-term health of that watershed
(Fleming 1999, pp. 93—94; DeWalt et al.
2005, p. 942). Stoneflies are considered
the order of insects most sensitive to
habitat alteration, pollution, and
siltation, and are the best insect
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indicators of aquatic environmental
quality (Baumann 1979, p. 241;
Rosenberg and Resh 1993, p. 354;
Fleming 1999, p. 94; Heinold 2010, p.
18). With increased stream disturbances,
the number of stonefly taxa has been
shown to decrease (Barbour et al. 1999,
pp- 7.15-7.16). Fleming (1999, p. 94)
developed a tolerance index for aquatic
macroinvertebrates from 1 to 10, with 10
being most tolerant. Stoneflies were the
least tolerant to stream perturbation,
with a tolerance index ranging from 1.7
to 4.4 for the various families (Fleming

1999, p. 94). The family of small winter
stoneflies, of which the Arapahoe
snowfly is a member, was in the mid-
range, with a tolerance index of 3.0
(Fleming 1999, p. 94).

We are not aware of any surface water
quality data for Young Gulch, and there
is minimal data for Elkhorn Creek. After
work on this finding was initiated, the
Service and the USFS undertook a
cooperative effort to collect field data
for both streams. However, Young Gulch
was dry at the time of sampling
(December 8, 2011). Consequently, data
was only collected for Elkhorn Creek.

Sampling was just above the confluence
of the creek with the Cache la Poudre
River. The winter season and the need
for a short turn-around time on
laboratory results in order to meet
publication deadlines for the 12-month
finding limited the amount of data
collected. However, from what we know
of winter stoneflies, the parameters
shown in Table 1 appear adequate to
support the species during early winter.
These data are described in the
following table (Sanchez 2011a, p. 2;
2011b, pp. 2, 14).

TABLE 1—WATER QUALITY DATA COLLECTED FROM ELKHORN CREEK (DECEMBER 8, 2011)

Parameter

Measurement

Water temperature ..........ccoceeviiiiiiiieiiieceen,

Conductivity
PH s
Dissolved oxygen .............
Total inorganic nitrogen ....
Ammonium ..o,
Total suspended solids .
Total dissolved solids ...
Total coliform

6.46.

32.5 °F (0.3 °C).
150.9 microsiemens per centimeter (us/cm).

11.18 milligrams per liter (mg/L) (>90%).
<0.21 mg/L.

<0.10 mg/L.

<5 mg/L.

88-96 mg/L.

present.

A study that included the Cache la
Poudre River tested for the presence of
271 compounds, including volatile
organic compounds, pesticides,
wastewater compounds, and
Escherichia coli (Collins and Sprague
2005, p. 1). Most (257) of these
compounds were not detected in the
river, and all concentrations detected
were less than established water quality
standards (Collins and Sprague 2005, p.
1). The river is considered generally
pristine (Medley and Clements 1998, p.
632; George Weber Environmental, Inc.
2007, p. 7). Based upon what is known
regarding habitat requirements of the
Arapahoe snowfly, the mainstem of the
Cache la Poudre River is not likely to be
habitat for the species due to the fact
that known and historical occurrences
were both found in small, intermittent
streams.

Life History

Few studies have been conducted on
the Arapahoe snowfly due to its rarity
and relatively recent discovery.
Sampling for adult specimens is limited
to late winter/early spring when adults
are present above ground. Snowflies
generally cannot be identified at the
species level during most of their life
history stages, including the nymph
stage. The difficulties in distinguishing
among species of snowfly nymphs and
sampling under ice in winter have
largely precluded the study of
individual species (Stewart and Stark
2002, p. 122). Detailed life histories are

well known for less than 5 percent of
stonefly species (Stewart and Stark
2002, p. 23). Therefore, most of the
information below comes from
knowledge about stoneflies (order
Plecoptera) in general, other members of
the small winter stonefly family, and
other species of the genus Capnia. We
expect that the life history of the
Arapahoe snowfly would be similar to
these closely related species.

Stoneflies have a complex lifecycle
that requires terrestrial habitat during
the adult phase and aquatic habitat
during the nymph phase (Lillehammer
et al. 1989, p. 183; Williams and
Feltmate 1992, p. 33). Having both a
terrestrial and aquatic phase creates
dependence on two different
environments (Brittain 1990, p. 1). The
majority of the stonefly life cycle is
spent as a developing nymph in the
aquatic environment, while their brief
terrestrial adult stage of 3 to 4 weeks is
primarily focused on reproduction
(Brittain 1990, p. 1; Williams and
Feltmate 1992, p. 33). Winter stoneflies
have a univoltine (1-year) life cycle
(Hynes 1976, pp. 146—147).

As water levels fall through late
winter, adult winter stoneflies emerge
from the space that forms under stream
ice and crawl onto the snow or nearby
vegetation (Hynes 1976, pp. 135—-36).
Winter streamflow is essential for
successful egg deposition (Jacobi and
Cary 1996, p. 696). Water temperature
also is important, with emergence
occurring earlier in warmer years

(Hynes 1976, p. 137). Arapahoe snowfly
adults have been collected only in late
March and early April (Mazzacano
undated, p. 2). After emergence, winter
stonefly males drum (beat their
abdomen on the ground or on
vegetation) to search for mates, with a
frequency that is species and sex
specific (Hynes 1976, p. 139). Unmated
females reply, the males approach and
drum again, and the process repeats
until they meet and mate (Hynes 1976,
p- 139). Mating occurs on the ground or
on vegetation adjacent to the aquatic
habitat (Brittain 1990, p. 1). Females
release eggs over the surface of the
flowing stream, and the eggs attach to
the cobble and gravel in the stream
substrate (Stewart and Stark 2008, p.
311).

Most stoneflies lay 100 to 2,000 eggs
(Brittain 1990, p. 4). Winter stonefly
eggs hatch within 3 to 4 weeks (Stewart
and Stark 2008, p. 312). Hatching
success is high within a water
temperature range of 41 to 59 °F (5 to
15 °C) (Brittain 1990, p. 5). Most
stoneflies show rapidly decreasing
hatching success over 68 °F (20 °C)
(Brittain 1990, p. 5). As water
temperatures rise, nymphs burrow into
the streambed and undergo summer
diapause (Harper and Hynes 1970, pp.
925-926; Williams and Feltmate 1992,
p- 39; Stewart and Stark 2002, p. 34;
Mazzacano undated, p. 2). This behavior
enables winter stoneflies to inhabit
streams that may reach unsuitably high
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temperatures or dry up during the
summer (Harper and Hynes 1970, pp.
925-926; Stewart and Stark 2002, p. 34).
Diapause also may be a mechanism for
synchronizing the timing of feeding
with leaf drop in the fall (Stewart and
Stark 2002, p. 35). As water
temperatures drop in the fall, nymphs
emerge from the hyporheic zone into the
stream water and become more active.
Most winter stonefly nymphs are
shredders (feeding on organic detritus
such as falling leaves that is deposited
into streams), and active nymphs are
usually found in leafy or woody stream
debris (Short and Ward 1981, p. 341;
Mazzacano undated, p. 2; Stewart and
Stark 2008, p. 379).

Stoneflies have limited dispersal
capability (Brittain 1990, pp. 2 and 10).
This lack of mobility prevents them
from crossing even small ecological
barriers and has led to a high degree of
local speciation (Hynes 1976, p. 135). A
study in the United Kingdom that
collected more than 22,500 adult
stoneflies of 15 different species found
that half of all stoneflies were taken
within 59 ft (18 m) of the stream
channel, and 90 percent traveled less
than 197 ft (60 m) (Petersen et al. 2004,
Pp- 934, 938, and 942). Most studies
also suggest a low tendency of in-stream
drift for stonefly nymphs (Stewart and
Szczytko 1983, p. 117).

Historical Distribution

Many snowflies are endemic species,
with a narrow range limited to a small
geographical or ecological area (Nebeker
and Gaufin 1967, p. 416; Nelson and
Baumann 1989, p. 292; Nelson 2008, pp.
178-179; Kondratieff and Baumann
2002, p. 399). Similarly, the Arapahoe
snowfly appears to have a highly
restricted distribution. It is historically
known from only two small tributaries
of the Cache la Poudre River in northern
Colorado—Young Gulch and Elkhorn
Creek (Nelson and Kondratieff 1988, p.
77; Heinold and Kondratieff 2010, p.
282). Habitat where the species has been
collected extends from the confluences
with the river to approximately 1,640 ft
(500 m) upstream for both streams
(Heinold 2011a, unpaginated). Searches
further upstream have failed to locate
the species (Heinold 2011a,
unpaginated). Approximately 5 mi (8
km) separates these two streams. The
species was first discovered in March
1986 in Young Gulch, but, despite
repeated searches during most of the
past 25 years, it has not been found
again in that locale (Nelson and
Kondratieff 1988, p. 77; Heinold 2011b
and 2011c, unpaginated). In April 1987,
the species was first located in Elkhorn
Creek and has been found in subsequent

searches in this stream (Nelson and
Kondratieff 1988, p. 77). Repeated
searches (at least 17 searches in the past
16 years) also have been conducted in
11 additional nearby waterways with
similar ecological characteristics;
however, the species has not been
located in any of these streams (Heinold
2011b, unpaginated). Thus, the species
is currently known from just one extant
location and we consider it to be
extirpated from Young Gulch.

Since the species was collected in
Young Gulch only on one occasion, we
do not know if there was actually a
historical population there, what the
size of that population was, or why it
was extirpated. However, Young Gulch
has several characteristics that may
make it less desirable than Elkhorn
Creek as Arapahoe snowfly habitat.
Young Gulch is a shorter stream, which
originates at a lower elevation (7,500 ft
(2,290 m)) than Elkhorn Creek (10,000 ft
(3,050 m)). Thus, any accumulated
snowfall in the upper reaches of the
drainage will melt sooner and more
quickly, which in turn would result in
the drying of the stream earlier in the
year than Elkhorn Creek. There is no
minimum flow water right on Young
Gulch, as there is on Elkhorn Creek
(Colorado Water Conservation Board
(CWCB) and Colorado Division of Water
Resources (CDWR) 2011, unpaginated).
As noted above, when water samples
were collected from Elkhorn Creek in
Arapahoe snowfly habitat on December
8, 2011, Young Gulch was dry.

The other major difference between
the two streams is the amount of
recreational use. Young Gulch has a
well-developed trailhead off of Highway
14 that, according to the USFS,
experiences heavy, year-round usage,
including hikers, bikers, backpackers,
and horseback riders (USFS 2011c, pp.
1, 2). The 4.5-mi (7.2-km) trail follows
Young Gulch and includes
approximately 45 stream crossings
(Casamassa 2011, p. 4). Aquatic
macroinvertebrate species present at a
given stream site are related to the
number of stream crossings above that
site, with the total number of larval
species (including stoneflies) negatively
related to the number of stream
crossings (Gucinski et al. 2001, p. 26).
The amount of usage and the number of
stream crossings likely contribute to a
high sediment load, which may have
factored into the extirpation of the
species at this location.

Current Distribution, Abundance, and
Trends

The species is known from 1 male
specimen collected in 1986 in Young
Gulch, 1 male in 1987, 10 males and 2

females in 2009, and 1 male in 2011, all
in Elkhorn Creek (Heinold and
Kondratieff 2010, p. 281; Heinold
2011d, unpaginated). We consider
Elkhorn Creek to be the only currently
occupied habitat. During a search of
Elkhorn Creek on March 17, 2009,
approximately 500 specimens of 4
species in the genus Capnia were
collected, but only 5 of those specimens
were Arapahoe snowfly (Heinold 2011a,
unpaginated). We consider this low
degree of detection to indicate rarity of
the Arapahoe snowfly at the only
known remaining location for the
species.

Given the low numbers of individuals
that have been collected over the years,
we have no information available
regarding population trends for the
Arapahoe snowfly. However, we
consider it extirpated from one of the
two streams where it was historically
known to occur. It appears to currently
have an extremely narrow distribution
near the confluence of one small stream,
and it is rare within its only known
occupied habitat.

Summary of Information Pertaining to
the Five Factors

Section 4 of the Act (16 U.S.C. 1533)
and implementing regulations (50 CFR
424) set forth procedures for adding
species to, removing species from, or
reclassifying species on the Federal
Lists of Endangered and Threatened
Wildlife and Plants. Under section
4(a)(1) of the Act, a species may be
determined to be endangered or
threatened based on any of the
following five factors:

(A) The present or threatened
destruction, modification, or
curtailment of its habitat or range;

(B) Overutilization for commercial,
recreational, scientific, or educational
purposes;

(C) Disease or predation;

(D) The inadequacy of existing
regulatory mechanisms; or

(E) Other natural or manmade factors
affecting its continued existence.

In making this finding, information
pertaining to the Arapahoe snowfly in
relation to the five factors provided in
section 4(a)(1) of the Act is discussed
below. In considering what factors
might constitute threats to a species, we
must look beyond the exposure of the
species to a particular factor to evaluate
whether the species may respond to that
factor in a way that causes actual
impacts to the species. If there is
exposure to a factor and the species
responds negatively, the factor may be
a threat and, during the status review,
we attempt to determine how significant
a threat it is. The threat is significant if
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it drives, or contributes to, the risk of
extinction of the species such that the
species warrants listing as endangered
or threatened as those terms are defined
in the Act. However, the identification
of factors that could impact a species
negatively may not be sufficient to
compel a finding that the species
warrants listing. The information must
include evidence sufficient to suggest
that these factors are operative threats
that act on the species to the point that
the species may meet the definition of
endangered or threatened under the Act.

Factor A. The Present or Threatened
Destruction, Modification, or
Curtailment of Its Habitat or Range

Under this factor we evaluate climate
change, recreation, development, forest
management, and grazing.

Climate Change

Our analyses under the Endangered
Species Act include consideration of
ongoing and projected changes in
climate. The terms ““climate” and
“climate change” are defined by the
Intergovernmental Panel on Climate
Change (IPCC). “Climate” refers to the
mean and variability of different types
of weather conditions over time, with 30
years being a typical period for such
measurements, although shorter or
longer periods also may be used (IPCC
2007, p. 78). The term “‘climate change”
thus refers to a change in the mean or
variability of one or more measures of
climate (e.g., temperature or
precipitation) that persists for an
extended period, typically decades or
longer, whether the change is due to
natural variability, human activity, or
both (IPCC 2007, p. 78). Various types
of changes in climate can have direct or
indirect effects on species. These effects
may be positive, neutral, or negative and
they may change over time, depending
on the species and other relevant
considerations, such as the effects of
interactions of climate with other
variables (e.g., habitat fragmentation)
(IPCC 2007, pp. 8-14, 18-19). In our
analyses, we use our expert judgment to
weigh relevant information, including
uncertainty, in our consideration of
various aspects of climate change.

Stream Effects

The western United States is being
affected by climate change more than
any other part of the United States
outside of Alaska (Saunders et al. 2008,
p. iv). The hydrological cycle of the
western United States changed
significantly over the second half of the
20th century (Barnett et al. 2008, p.
1080). Numerous studies show more
winter precipitation falling as rain

instead of snow, earlier snowmelt, and
associated changes in river flow (Barnett
et al. 2008, p. 1080). Between 1978 and
2004, the spring pulse (onset of
streamflow from melting snow) in
Colorado shifted earlier by 2 weeks (Ray
et al. 2008, p. 2). Although there is no
identified decrease in runoff to date,
average annual runoff is projected to
decrease significantly for the South
Platte River basin (which includes
Elkhorn Creek) over the next 50 to 60
years (U.S. Bureau of Reclamation
(BOR) 2011, p. 94). A decline of 8
percent is projected by the 2020s, 14
percent by the 2050s, and 17 percent by
the 2070s, due primarily to increased
temperatures and little projected change
in precipitation (BOR 2011, p. 94).

A precipitous decline in lower
elevation snowpack below 8,200 ft
(2,500 m) elevation is predicted to occur
across the western United States by the
middle of the 21st century, and modest
declines of 10 to 20 percent are
projected to occur in snowpack above
8,200 ft (2,500 m) elevation (Regonda et
al. 2005, p. 376; Ray et al. 2008, p. 1).
The headwaters of Elkhorn Creek
approach 10,000 ft (3,050 m) elevation,
indicating that Elkhorn Creek may begin
to experience some effects from reduced
snowpack within the next 50 years.

A local habitat that depends on
snowmelt to maintain a sufficient
quantity of in-stream flows is likely to
be sensitive to projected reductions in
average snowpack, as well as to changes
in the timing and intensity of
precipitation (Glick et al. 2011, p. 20).
Species that breed in