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accumulation unit value of the
Accounts. Applicants contend,
however, that the recapture of the Credit
does not violate Rule 22c—1. To effect a
recapture of a Credit, the Companies
will redeem interests in a Contract at a
price determined on the basis of the
current accumulation unit value of the
subaccounts to which the owner’s
account value is allocated. The amount
recaptured will equal the amount of the
Credit paid out of the Companies’
general account assets. Although the
owner will be entitled to retain any
investment gain attributable to the
Credit, the amount of that gain will be
determined on the basis of the current
accumulation unit values of the
applicable subaccounts. Thus, no
dilution will occur upon the recapture
of the Credit. Applicants also submit
that the second harm that Rule 22¢c-1
was designed to address, namely
speculative trading practices calculated
to take advantage of backward pricing,
will not occur as a result of the
recapture of the Credit. Because neither
of the harms that Rule 22c—1 was meant
to address is found in the recapture of
the Credit, Rule 22c—1 should not apply.
However, to avoid any uncertainty as to
full compliance with the Act,
Applicants request an exemption from
the provisions of Rule 22¢-1 to the
extent deemed necessary to permit them
to recapture the Credit under the
Contracts and Future Contracts.

Conclusion

Applicants submit that their request
for an order that applies to the Accounts
and any Other Accounts established by
the Companies, in connection with the
issuance of the Contracts and Future
Contracts, is appropriate in the public
interest. Applicants state that such an
order would promote competitiveness
in the variable annuity market by
eliminating the need to file redundant
exemptive applications, thereby
reducing administrative expenses and
maximizing the efficient use of
Applicants’ resources. Applicants state
that investors would not receive any
benefit or additional protection by
requiring Applicants to repeatedly seek
exemptive relief that would present no
issue under the Act that has not already
been addressed in this application.
Applicants submit that having
Applicants file additional applications
would impair Applicants’ ability to take
advantage of business opportunities as
they arise. Further, Applicants state that
if Applicants were required repeatedly
to seek exemptive relief with respect to
the same issues addressed in this
application, investors would not receive

any benefit or additional protection
thereby.

Applicants submit, based on the
grounds summarized above, that their
exemptive requests meet the standards
set out in section 6(c), namely, that the
exemptions requested are necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act, and that, therefore, the
Commission should grant the requested
order.

For the Commission, by the Division of

Investment Management, pursuant to
delegated authority.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03—-18189 Filed 7-17—-03; 8:45 am]
BILLING CODE 8010-01-P
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Sunshine Act Meeting

Notice is hereby given, pursuant to
the provisions of the Government in the
Sunshine Act, Pub. L. 94—409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of July 21, 2003: Closed
Meetings will be held on Tuesday, July
22,2003 at 2 p.m. and Thursday, July
24, 2003 at 3 p.m., and an Open Meeting
will be held on Thursday, July 24, 2003
at 2 p.m.

Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording secretaries
will attend the Closed Meetings. Certain
staff members who have an interest in
the matters may also be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(3), (5), (7), (9)(B) and (10)
and 17 CFR 200.402(a)(3), (5), (7), (9)(ii)
and (10), permit consideration of the
scheduled matters at the Closed
Meetings.

The subject matter of the Closed
Meeting scheduled for Tuesday, July 22,
2003 will be:

Institution and settlement of
administrative proceedings of an
enforcement nature;

Institution and settlement of
injunctive actions;

Formal order of investigation; and

Opinions.

The subject matter of the Open
Meeting scheduled for Thursday, July
24, 2003 will be:

1. The Commission will hear oral
argument on an appeal by Robert M.

Fuller, a former Chairman of the Board
of Directors and Executive Vice-
President for Investor Relations of Vista
2000, Inc. (“Vista”), from an
administrative law judge’s initial
decision.

The law judge found that Fuller
caused Vista to violate Section 17(a) of
the Securities Act of 1933, sections
10(b) and 13(a) of the Securities
Exchange Act of 1934, and Exchange
Act Rules 10b-5, 13a—1, and 12b—20.
The law judge ordered Fuller to cease
and desist from committing or causing
any violations or future violations of
these provisions.

The Commission will consider the
following issues:

a. Whether Fuller caused Vista to
commit the alleged violations; and

b. If so, whether the imposition of a
cease-and-desist order is appropriate
and in the public interest.

The subject matter of the Closed
Meeting scheduled for Thursday, July
24, 2003 will be: Post-argument
discussion.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted,
or postponed, please contact the Office
of the Secretary at (202) 942-7070.

Dated: July 15, 2003.
Jill M. Peterson,
Assistant Secretary.
[FR Doc. 03-18395 Filed 7—15-03; 4:48 pm]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-48172; File No. SR-Amex—
2003-34]

Self-Regulatory Organizations; Order
Granting Approval of Proposed Rule
Change by the American Stock
Exchange LLC, Relating to Indications,
Openings and Re-Openings

July 14, 2003.

On April 23, 2003, the American
Stock Exchange LLC (“Amex” or
“Exchange”), filed with the Securities
and Exchange Commission
(“Commission”), pursuant to section
19(b)(1) of the Securities Exchange Act
0f 1934 (“Act”),? and Rule 19b—4
thereunder,? a proposed rule change to
codify and revise the Exchange’s
policies regarding tape indications and
re-openings in stocks that are subject to
a trading halt (other than “circuit

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.



Federal Register/Vol. 68, No. 138/Friday, July 18, 2003/ Notices

42793

breaker” or “equipment changeover”
halts). Notice of the proposed rule
change was published for comment in
the Federal Register on May 12, 2003.3
No comments were received on the
proposed rule change.

In 1997, the Commission approved
the Exchange’s policies regarding
indications, openings and re-openings.+
To make them more accessible to
members and member organizations, the
Exchange has proposed to codify these
policies as new Rule 119. The Exchange
would also update its rules on re-
opening trading in a stock after a post-
opening trading halt to conform them to
those of the New York Stock Exchange
(“NYSE”). The Exchange’s current
policy on re-openings requires a
minimum of 10 minutes to elapse
between the first price indication and
the re-opening, and a minimum of five
minutes to elapse after the last
indication, provided in all cases that the
minimum 10 minutes has elapsed since
the first indication. The Exchange
proposes to shorten these minimum
time periods to five minutes after the
first indication, and three minutes after
the last indication, provided that a
minimum of five minutes has elapsed
since the first price indication.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange.? Specifically, the
Commission finds that the proposal is
consistent with section 6(b)(5) of the
Act,® which requires, among other
things, that the rules of an exchange be
designed to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in facilitating transactions in securities,
to remove impediments to and perfect
the mechanism of a free and open
market, and to protect investors and the
public interest. The Commission notes
that Amex’s codification of the
previously approved policies will result
in greater transparency of Exchange
procedures. Further, the Commission
notes that Amex’s proposal to shorten
the minimum time periods that must
elapse between indications and re-
openings would conform Amex’s
procedures to those in effect at the

3 See Release No. 34-47796 (May 5, 2003), 68 FR
25400.

4 See Release No. 34-38549 (April 28, 1997), 62
FR 24519 (1997).

5In approving this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78(c)(f).

615 U.S.C. 78f(b)(5).

NYSE,” which the Commission believes
strike a reasonable balance between
preserving the price discovery process
and providing timely opportunities for
investors to participate in the market.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,8 that the
proposed rule change (File No. SR—
Amex—2003-34) be, and it hereby is,
approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.?

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 03—-18259 Filed 7-17—-03; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-48169; File No. SR-MSRB-
2003-04]

Self-Regulatory Organizations; Order
Granting Approval of a Proposed Rule
Change by the Municipal Securities
Rulemaking Board To Require Dealers
To Establish Anti-Money Laundering
Compliance Programs

Date: July 11, 2003.

On May 22, 2003, the Municipal
Securities Rulemaking Board (“Board”
or “MSRB”’) filed with the Securities &
Exchange Commission (“Commission”
or “SEC”), pursuant to section 19(b)(1)
of the Securities Exchange Act of 1934
(“the Act”)? and Rule 19b—4
thereunder,? a proposed rule change
(File No. SR—-MSRB-2003-04) (the
“proposed rule change”’). The MSRB’s
rule change establishes Rule G—41, on
anti-money laundering compliance.

The Commission published the
proposed rule change for notice and
comment in the Federal Register on
June 9, 2003.3 The Commission received
one comment letter on the proposed
rule change.* This order approves the
proposed rule change.

I. Description of the Proposed Rule
Change

The MSRB filed a proposed rule
change, Rule G—41, on anti-money

7 See NYSE Rule 123D(1); Release No. 34—47104
(December 30, 2002), 68 FR 597 (January 6, 2003).

815 U.S.C. 78s(b)(2).

917 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Release No. 34—47969 (June 3, 2003), 68 FR
34450.

4 Letter from Henry H. Hopkins, Chief legal
Counsel, Regina M. Pizzonia, Associate Counsel, T.
Rowe Price Associates, Inc. (“T. Rowe”), to
Jonathan G. Katz, Secretary, Commission, dated
June 27, 2003.

laundering compliance in response to
the passage of the Uniting and
Strengthening America by Providing
Appropriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001
(“USA PATRIOT Act”).5 Section 352, of
the USA PATRIOT Act, requires
financial institutions, including broker/
dealers, to establish and implement
anti-money laundering compliance
programs designed to ensure ongoing
compliance with the requirements of the
Bank Secrecy Act (“BSA”),5 and the
regulations promulgated thereunder, by
April 24, 2002. The MSRB proposed
Rule G-41 to ensure that all brokers,
dealers and municipal securities dealers
(““dealers’’)” that effect transactions in
municipal securities, and in particular
those that only effect transactions in
municipal securities (“sole municipal
dealers”), are aware of, and in
compliance with, anti-money
laundering program requirements. The
proposed rule change requires that all
dealers establish and implement anti-
money laundering programs that are in
compliance with the rules and
regulations of either its registered
securities association (i.e., NASD) or its
appropriate banking regulator governing
the establishment and maintenance of
anti-money laundering programs.8

II. Summary of Comments

The Commission received one
comment letter relating to the proposed
rule change.? The comment letter
expresses its general support for the
proposed rule, but requests at least a
five-month delay for mandatory
compliance with the rule’s “Customer
Identification Program” (“‘CIP”).10
According to the comment letter, T.
Rowe believes that timely compliance
with the CIP is “extremely burdensome’
for broker and dealers involved with the
distribution of college savings plans “to
efficiently implement all of the
operational and informational
technology related changes the rule
demands.”1* T. Rowe requested the
delay to “minimize the disruption of

s

5Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001, Public Law
107-56, 115 Stat. 272 (2001).

631 U.S.C. 5311, et seq.

7The term ““dealer” is used herein as shorthand
for “broker,” “dealer’”” or “municipal securities
dealer,” as those terms are defined in the Act. The
use of the term does not imply that the entity is
necessarily taking a principal position in a
municipal security.

8 See Release No 34-47969; see also Release No.
34-46739 (Oct. 29, 2002) 67 FR 67432 (Nov. 5,
2002); 31 CFR 103.120(b).

9 See T. Rowe letter.

10]d at 1.

11[d at 2.
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