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planning time, or time necessitated by 
other administrative actions. 

Regulatory Impact 
The regulations proposed herein 

would not have a substantial direct 
effect on the States, on the relationship 
between the national Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
it is determined that this proposal 
would not have federalism implications 
under Executive Order 13132. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Safety.

The Proposed Amendment 
Accordingly, pursuant to the 

authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended] 
2. Section 39.13 is amended by 

adding the following new airworthiness 
directive:
McDonnell Douglas: Docket 2001–NM–170–

AD.
Applicability: All Model DC–9–14, DC–9–

15, DC–9–15F, DC–9–21, DC–9–31, DC–9–32, 
DC–9–32 (VC–9C), DC–9–32F, DC–9–32F (C–
9A, C–9B), DC–9–33F, DC–9–34, DC–9–34F, 
DC–9–41, and DC–9–51 airplanes; and DC–9–
81 (MD–81), DC–9–82 (MD–82), DC–9–83 
(MD–83), DC–9–87 (MD–87), and MD–88 
airplanes; certificated in any category.

Note 1: This AD applies to each airplane 
identified in the preceding applicability 
provision, regardless of whether it has been 
modified, altered, or repaired in the area 

subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
owner/operator must request approval for an 
alternative method of compliance in 
accordance with paragraph (c) of this AD. 
The request should include an assessment of 
the effect of the modification, alteration, or 
repair on the unsafe condition addressed by 
this AD; and, if the unsafe condition has not 
been eliminated, the request should include 
specific proposed actions to address it.

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent the accumulation of water in 
the wheel wells of the left and right main 
landing gear (MLG), which could freeze on 
the lateral control mixer and control cables, 
resulting in restricted lateral control and 
consequent reduced controllability of the 
airplane; accomplish the following: 

Leak Check/Repair 

(a) Prior to the accumulation of 40,000 
flight hours since date of manufacture, or 
within 18 months after the effective date of 
this AD, whichever is later: Do a check of the 
slant pressure panels of the wheel wells of 
the left and right MLG for water leakage 
(including pressurizing the airplane and 
checking the panels for leaks; depressurizing 
the airplane to repair leaks; and pressurizing 
the airplane again to verify that all leaks are 
repaired), per the Accomplishment 
Instructions of Boeing Alert Service Bulletin 
DC9–53A295, Revision 01, including 
Appendix A, dated February 28, 2002. If any 
leaks are found, before further flight, repair 
per the service bulletin. If no leaks are found, 
no further action is required by this AD. 

Credit for Actions Done per Previous Issue 
of Service Bulletin 

(b) Accomplishment of the check for water 
leakage and repair of leaks found, before the 
effective date of this AD, per Boeing Alert 
Service Bulletin DC9–53A295, including 
Appendix A, dated May 8, 2001, is 
acceptable for compliance with paragraph (a) 
of this AD.

Note 2: Although Boeing Alert Service 
Bulletins DC9–53A295, including Appendix 
A, dated May 8, 2001; and Revision 01, 
including Appendix A, dated February 28, 
2002; recommend that operators report 
findings to the manufacturer after doing the 
initial leak check, this AD does not contain 
such a reporting requirement.

Alternative Methods of Compliance 

(c) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Los 
Angeles Aircraft Certification Office (ACO), 
FAA. Operators shall submit their requests 
through an appropriate FAA Principal 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Los Angeles ACO.

Note 3: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Los Angeles ACO.

Special Flight Permit 

(d) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the airplane to 
a location where the requirements of this AD 
can be accomplished.

Issued in Renton, Washington, on 
November 8, 2002. 
Vi L. Lipski, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service.
[FR Doc. 02–29118 Filed 11–15–02; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Part 1

[REG–143321–02] 

RIN 1545–BB60

Information Reporting Relating to 
Taxable Stock Transactions

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations and notice of public hearing. 

SUMMARY: In the rules and regulations 
section of this issue of the Federal 
Register, the IRS is issuing temporary 
regulations relating to information 
reporting relating to taxable stock 
transactions. This document contains 
proposed regulations under section 
6043(c) requiring information reporting 
by a corporation if control of the 
corporation is acquired or if the 
corporation has a recapitalization or 
other substantial change in capital 
structure. This document also contains 
proposed regulations under section 
6045 concerning information reporting 
requirements for brokers with respect to 
transactions described in section 
6043(c). The text of the temporary 
regulations serves as the text of these 
proposed regulations. This document 
also provides notice of a public hearing 
on these proposed regulations.
DATES: Written or electronic comments 
must be received by February 18, 2003. 
Outlines of topics to be discussed at the 
public hearing scheduled for March 5, 
2003, at 10 a.m., must be received by 
February 12, 2003.
ADDRESSES: Send submissions to: 
CC:ITA:RU (REG–143321–02), room 
5226, Internal Revenue Service, POB 
7604, Ben Franklin Station, Washington, 
DC 20044. Submissions may be hand 
delivered Monday through Friday 
between the hours of 8 a.m. and 5 p.m. 

VerDate 0ct<31>2002 15:23 Nov 15, 2002 Jkt 200001 PO 00000 Frm 00017 Fmt 4702 Sfmt 4702 E:\FR\FM\18NOP1.SGM 18NOP1



69497Federal Register / Vol. 67, No. 222 / Monday, November 18, 2002 / Proposed Rules 

to: CC:ITA:RU (REG–143321–02), 
Courier’s Desk, Internal Revenue 
Service, 1111 Constitution Avenue, 
NW., Washington, DC. Alternatively, 
taxpayers may submit electronic 
comments directly to the IRS Internet 
site at www.irs.gov/regs. The public 
hearing will be held in room 4718, 
Internal Revenue Building, 1111 
Constitution Avenue, NW., Washington, 
DC.
FOR FURTHER INFORMATION CONTACT: 
Concerning the proposed regulations, 
Nancy L. Rose (202) 622–4910; 
concerning submissions of comments, 
the hearing, and/or to be placed on the 
building access list to attend the 
hearing, Treena Garrett at (202) 622–
7190 (not toll-free numbers).
SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act
The collection of information 

contained in this notice of proposed 
rulemaking has been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)). Comments on the 
collection of information should be sent 
to the Office of Management and 
Budget, Attn: Desk Officer for the 
Department of the Treasury, Office of 
Information and Regulatory Affairs, 
Washington, DC 20503, with copies to 
the Internal Revenue Service, Attn: IRS 
Reports Clearance Officer, 
W:CAR:MP:FP:S, Washington, DC 
20224. Comments on the collection of 
information should be received by 
January 17, 2003. Comments are 
specifically requested concerning:
Whether the proposed collection of 

information is necessary for the 
proper performance of the functions 
of the Internal Revenue Service, 
including whether the information 
will have practical utility; The 
accuracy of the estimated burden 
associated with the proposed 
collection of information (see below); 
How the quality, utility, and clarity of 
the information to be collected may be 
enhanced;

How the burden of complying with the 
proposed collection of information 
may be minimized, including through 
the application of automated 
collection techniques or other forms 
of information technology; and

Estimates of capital or start-up costs and 
costs of operation, maintenance, and 
purchase of service to provide 
information.

The collection of information in this 
proposed regulation is in 26 CFR 
1.6043–4(a) and (b) and in 26 CFR 
1.6045–3. The information is required 

be reported to ensure that 
shareholders properly recognize gain 
from corporate acquisitions and 
changes in capital structure. The 
collection of information is 
mandatory. The likely respondents 
are large corporations.

The estimated total annual reporting 
and recordkeeping burden in 
proposed § 1.6043–4(a), requiring the 
filing of form 8806, is 2 hours. The 
estimated total annual reporting and 
recordkeeping burden in proposed 
§§ 1.6043–4(b) and 1.6045–3 is 15 
minutes for each form 1099-CAP and 
10 minutes for form 1096.

The estimated annual burden per 
respondent and/or recordkeeper will 
vary dependent on the number of 
forms 1099–CAP required to be filed.

The estimated number of respondents 
under the proposed regulations is 350. 
The estimated number of respondents 
under the temporary regulations, for 
transactions occurring after December 
31, 2001, is 5.

The estimated annual frequency of 
reporting on form 8806 and form 1096 
is 1. The estimated annual frequency 
of reporting on form 1099–CAP is 1 
for each shareholder.

An agency may not conduct or sponsor, 
and a person is not required to 
respond to, a collection of information 
unless it displays a valid control 
number assigned by the Office of 
Management and Budget.

Books or records relating to a collection 
of information must be retained as 
long as their contents may become 
material in the administration of any 
internal revenue law. Generally, tax 
returns and tax return information are 
confidential, as required by 26 U.S.C. 
6103. 

Background and Explanation of 
Provisions 

Temporary regulations in the rules 
and regulations section of this issue of 
the Federal Register amend the Income 
Tax Regulations (26 CFR part 1) relating 
to sections 6043 and 6045. The 
temporary regulations set forth 
information reporting requirements 
relating to acquisitions of control and 
substantial changes in capital structure. 
The text of those regulations also serves 
as the text of these proposed 
regulations. The preamble to the 
temporary regulations explains the 
amendments and these proposed 
regulations.

As set forth in the preamble to the 
temporary regulations, public comments 
are specifically invited with regard to 
the potential for duplicate reporting 
under these proposed regulations and 

with regard to the burden of compliance 
with the reporting requirements under 
the proposed regulations. 

Proposed Effective Date 
The provisions of these regulations 

under section 6043 are proposed to be 
applicable for any acquisition of control 
and change in capital structure 
occurring after the date on which these 
regulations are published in the Federal 
Register as final regulations. The 
provisions of these regulations under 
section 6045 are proposed to be 
applicable for any form 1099–CAP 
received by a broker after the date on 
which these regulations are published 
in the Federal Register as final 
regulations. 

Special Analyses 
It has been determined that this notice 

of proposed rulemaking is not a 
significant regulatory action as defined 
in Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
has also been determined that section 
553(b) of the Administrative Procedure 
Act (5 U.S.C. chapter 5) does not apply 
to these regulations, and because the 
regulations do not impose a collection 
of information on small entities, the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6) does not apply. Pursuant to 
section 7805(f) of the Internal Revenue 
Code, this notice of proposed 
rulemaking will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment 
on its impact on small businesses. 

Comments and Public Hearing 
Before these proposed regulations are 

adopted as final regulations, 
consideration will be given to any 
electronic or written comments (a 
signed original and eight copies) that are 
submitted timely to the IRS. The IRS 
and Treasury Department request 
comments on the clarity of the proposed 
rules and how they can be made easier 
to understand. All comments will be 
available for public inspection and 
copying. A public hearing has been 
scheduled for March 5, 2003, beginning 
at 10 a.m. in room 4718, Internal 
Revenue Building, 1111 Constitution 
Avenue, NW., Washington, DC. Because 
of access restrictions, visitors will not be 
admitted beyond the immediate 
entrance area more than 30 minutes 
before the hearing starts. For 
information about having your name 
placed on the building access list to 
attend the hearing, see the FOR FURTHER 
INFORMATION CONTACT portion of this 
preamble. 

The rules of 26 CFR 601.601(a)(3) 
apply to the hearing. Persons who wish 
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1 Absent this authority, LSC would not otherwise 
be subject to FOIA since LSC is not an agency, 
department or instrumentality of the Federal 
government. 42 U.S.C. 2996d(e)(1).

to present oral comments must submit 
electronic or written comments by 
February 18, 2003, and an outline of the 
topics to be discussed and the time to 
be devoted to each topic (a signed 
original and eight copies) by February 
12, 2003. A period of 10 minutes will 
be allotted to each person for making 
comments. An agenda showing the 
scheduling of the speakers will be 
prepared after the deadline for 
reviewing outlines has passed. Copies of 
the agenda will be available free of 
charge at the hearing. 

Drafting Information 

The principal author of this notice of 
proposed rulemaking is Nancy L. Rose, 
Office of Associate Chief Counsel 
(Procedure and Administration).

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and 
recordkeeping requirements.

Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR part 1 is 
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation 
for part 1 continues to read in part as 
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.6043–4 is added to 
read as follows:

§ 1.6043–4 Information returns relating to 
certain acquisitions of control and changes 
in capital structure. 

(The text of proposed § 1.6043–4 is 
the same as the text of § 1.6043–4T 
published elsewhere in this issue of the 
Federal Register.) 

Par. 3. Section 1.6045–3 is added to 
read as follows:

§ 1.6045–3 Information reporting for 
acquisitions of control or substantial 
changes in capital structure. 

(The text of proposed § 1.6045–3 is 
the same as the text of § 1.6045–3T 
published elsewhere in this issue of the 
Federal Register.)

Robert E. Wenzel, 
Deputy Commissioner of Internal Revenue.
[FR Doc. 02–29200 Filed 11–13–02; 4:24pm] 

BILLING CODE 4830–01–P

LEGAL SERVICES CORPORATION

45 CFR Part 1602

Procedures for Disclosure of 
Information Under the Freedom of 
Information Act

AGENCY: Legal Services Corporation 
(LSC).
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This NPRM proposes several 
revisions to the LSC regulations 
implementing the Freedom of 
Information Act. The proposed revisions 
would add provisions detailing the 
submitter’s rights process, provide LSC 
with express authority to defer action on 
pending and additional requests and 
appeals when a requester has an 
outstanding fee balance, and clarify the 
applicable fee waiver standards. LSC 
also proposes to revise the applicable 
fee structure to better reflect LSC’s costs 
in complying with FOIA. Finally, the 
NPRM contains proposed technical 
changes to reflect current LSC 
nomenclature.

DATES: Comments on this NPRM are due 
on January 2, 2003.
ADDRESSES: Written comments may be 
submitted by mail, fax or email to 
Mattie C. Condray Senior Assistant 
General Counsel, Office of Legal Affairs, 
Legal Services Corporation, 750 First 
Street, NE., Washington, DC 20002–
4250; (202) 336–8817 (phone); (202) 
336–8952 (fax); mcondray@lsc.gov.
FOR FURTHER INFORMATION CONTACT: 
Mattie C. Condray, (202) 336–8817 
(phone).

SUPPLEMENTARY INFORMATION: LSC is 
subject to the Freedom of Information 
Act (FOIA) by the terms of the Legal 
Services Corporation Act. 42 U.S.C. 
2996d(g).1 LSC has implemented FOIA 
by adopting regulations which contain 
the rules and procedures the 
Corporation follows in making agency 
records available to the public under 
FOIA. As part of an overall review of 
LSC’s regulations, LSC determined that 
a variety of amendments to LSC’s FOIA 
regulation are in order and part 1602 
was assigned a high priority for 
rulemaking. In light of the above, at the 
August 24, 2002, meeting of the Board 
of Directors, the Board identified Part 
1602 as an appropriate subject for 
rulemaking and LSC subsequently 
announced that it was initiating a 
Notice and Comment rulemaking to 

consider revisions to its FOIA 
regulations.

Submitter’s Rights Process 
Pursuant to current LSC practice, if a 

request is received for the grant 
application records of a current or 
prospective recipient, LSC provides that 
applicant with an opportunity to request 
that some or all of the records requested 
be withheld from disclosure prior to 
LSC sending its response to the 
requester. This practice, which is 
consistent with current FOIA law, is not 
described or discussed in the 
regulations. The submitter’s rights 
process affords important rights to grant 
applicants and also impacts requesters 
who have to wait until the submitter’s 
rights process has been completed to 
obtain releasable records subject to this 
process. LSC believes that it is 
important, therefore, for this process to 
be explicitly set forth in Part 1602. 
Accordingly, LSC proposes to add a new 
section 1602.14, Submitter’s rights 
process, which would formally 
incorporate the Corporation’s current 
practice into the regulations.

At the outset, LSC notes that its 
submitter’s rights process is based on 
the submitter’s rights process outlined 
in Federal Executive Order No. 12,600 
(June 23, 1987). E.O. 12,600 required 
Federal agencies to ‘‘establish 
procedures to notify submitters of 
records containing confidential 
information [information arguably 
subject to FOIA Exemption 4]
* * * when those records are requested 
under the Freedom of Information Act 
* * * .’’ (Emphasis added) Although 
LSC is not a Federal agency, and, 
therefore, not subject to E.O. 12,600, 
LSC chose to develop a policy 
consistent with the Order. LSC believes 
that grant application records are the 
only records likely to contain 
‘‘confidential information,’’ the release 
of which could cause competitive harm. 
Thus, the current submitter’s rights 
process is only invoked in relation to 
requests for grant application 
information, but not other records 
submitted by recipients. LSC is, at this 
time, proposing to keep the process 
limited to requests for grant application 
materials, but specifically invites 
comment on whether there are other 
records submitted by recipients which 
would likely be subject to withholding 
under Exemption 4. 

Under the proposed new section, 
when the Corporation receives a FOIA 
request seeking the release of a 
submitter’s grant application(s), or 
portions thereof, the Corporation would 
provide prompt written notice of the 
request to the submitter in order to
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