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the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this proposed rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This proposed rule on revisions
to the Richmond maintenance plan does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Nitrogen dioxide,
Ozone, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 30, 2002.
Donald S. Welsh,
Regional Administrator, Region III.
[FR Doc. 02—25416 Filed 10-4—02; 8:45 am]|
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA135-4101b; FRL-7389-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Allegheny County’s
Generic VOC and NOx RACT
Regulation and Revised Definitions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve
revisions to the Pennsylvania State
Implementation Plan (SIP) submitted by

the Commonwealth of Pennsylvania on
behalf of the Allegheny County Health
Department, Bureau of Environmental
Quality, Division of Air Quality
(hereafter the ACHD). These revisions
consist of a generic regulation which
requires major sources of volatile
organic compounds (VOC) and nitrogen
oxides (NOx) to implement reasonably
available control technology (RACT)
and related changes to the definitions of
the terms “major source” and ‘“potential
emissions”” and “low NOx burner with
separate overfire air”’. This generic
RACT regulation applies to major
sources not otherwise subject to RACT
pursuant to other ACHD regulations.
These sources are located in Allegheny
County which is part of the Pittsburgh-
Beaver Valley ozone area. In the Final
Rules section of this Federal Register,
EPA is approving the ACHD’s generic
VOC and NOx regulation as a revision
into the Pennsylvania SIP as a direct
final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. The
rationale for the approval is set forth in
the direct final rule. If no adverse
comments are received in response to
this action, no further activity is
contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time. Please note
that if EPA receives adverse comment
on an amendment, paragraph, or section
of this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

DATES: Comments must be received in
writing by November 6, 2002.
ADDRESSES: Written comments should
be addressed to David L. Arnold, Chief,
Air Quality Planning and Information
Services Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103;
Allegheny County Health Department,
Bureau of Environmental Quality,
Division of Air Quality, 301 39th Street,
Pittsburgh, Pennsylvania 15201 and the

Pennsylvania Department of
Environmental Resources Bureau of Air
Quality Control, PO Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.
FOR FURTHER INFORMATION CONTACT:
Janice Lewis at (215) 814—2185, the EPA
Region IIT address above or by e-mail at
lewis.janice@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.
SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action for Allegheny County’s generic
RACT regulations, that is located in the
“Rules and Regulations” section of this
Federal Register publication.

Dated: September 24, 2002.
James M. Newsom,
Acting Regional Administrator, Region III.
[FR Doc. 02—25286 Filed 10—-4—-02; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MT-001-0046b; FRL-7383-1]
Approval and Promulgation of Air

Quality Implementation Plans; State of
Montana: General Conformity

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing approval of
revisions to the Montana State
Implementation Plan (SIP) submitted by
Governor of Montana on August 26,
1999. The revisions adopt
Administrative Rules of Montana
(ARM), Sub-Chapter 14, “Conformity of
General Federal Actions,” Sections
17.8.1401 and 17.8.1402, into the SIP.
EPA is taking this action under section
110 and 176 of the Clean Air Act (Act).
The conformity rules assure that in air
quality nonattainment or maintenance
areas projected emissions stay within
the emissions ceiling in the SIP. The
rules for conformity of general Federal
actions assure that actions of Federal
agencies that take place in
nonattainment or maintenance areas,
other than transportation actions, are
consistent with the goals of the Montana
SIP.

In the “Rules and Regulations”
section of this Federal Register, EPA is
approving the State’s SIP revisions as a
direct final rule without prior proposal
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because the Agency views these as non-
controversial revisions and anticipates
no adverse comments. A detailed
rationale for the approval is set forth in
the preamble to the direct final rule. If
EPA receives no adverse comments,
EPA will not take further action on this
proposed rule. If EPA receives adverse
comments, EPA will withdraw the
direct final rule and it will not take
effect. EPA will address all public
comments in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this action. Any parties interested in
commenting on this action should do so
at this time.

DATES: Comments must be received in
writing on or before November 6, 2002.

ADDRESSES: Written comments may be
mailed to: Richard R. Long, Director, Air
and Radiation Program, Mailcode 8P—
AR, United States Environmental
Protection Agency, Region VIII, 999
18th Street, Suite 300, Denver, Colorado
80202-2466.

Copies of the documents relevant to
this action are available for public
inspection during normal business
hours at the following offices: United
States Environmental Protection
Agency, Region VIII, Air and Radiation
Program, 999 18th Street, Suite 300,
Denver, Colorado 80202—-2466; and, Air
and Radiation Docket and Information,
Room B-108, United States
Environmental Protection Agency, (Mail
Code 6102T), 1301 Constitution Avenue
NW, Washington, DC 20460.

Copies of the State documents
relevant to this action are available for
public inspection at: Montana
Department of Environmental Quality,
Planning, Prevention and Assistance
Division, 1520 East 6th Avenue, Helena,
Montana 59620.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Kimes, Air and Radiation
Program, Mailcode 8P—AR, United
States Environmental Protection
Agency, Region VIII, 999 18th Street,
Suite 300, Denver, Colorado 80202—
2466. Telephone number: (303) 312—
6445.

SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action of the same title which is located
in the Rules and Regulations section of
this Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 12, 2002.
Jack McGraw,
Acting Regional Administrator, Region VIII.
[FR Doc. 02—-25288 Filed 10-4—02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 61

[ND-001-0005b & ND-001-0007b; FRL—
7379-9]

Clean Air Act Approval and
Promulgation of Air Quality
Implementation Plan Revision for
North Dakota; Revisions to the Air
Pollution Control Rules; Delegation of
Authority for New Source Performance
Standards and National Emission
Standards for Hazardous Air Pollutants

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule and delegation of
authority.

SUMMARY: EPA proposes to approve
revisions to the State Implementation
Plan (SIP) submitted by the Governor of
North Dakota with a letter dated June
21, 2001. The revisions affect air
pollution control rules regarding general
provisions, emissions of particulate
matter and fugitives, exclusions from
Title V permit to operate requirements,
and prevention of significant
deterioration. EPA will handle
separately direct delegation requests for
emission standards for hazardous air
pollutants for source categories and the
State’s Acid Rain Program.

In addition, EPA is providing notice
that on January 3, 2002, North Dakota
was delegated authority to implement
and enforce certain New Source
Performance Standards (NSPS), as of
August 1, 2000. Finally, given that on
July 7, 1995 EPA delegated authority to
North Dakota to implement and enforce
the Clean Air Act section 112
requirements, including, among other
things, the National Emission Standards
for Hazardous Air Pollutants
(NESHAPs), EPA proposes to remove
the State’s NESHAPs regulations from
the federally-approved SIP.

In the Final Rules section of this
Federal Register, EPA is approving the
State’s SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
SIP revision and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.

Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be received in
writing on or before November 6, 2002.
ADDRESSES: Written comments may be
mailed to Richard R. Long, Director, Air
and Radiation Program, Mailcode 8P—
AR, Environmental Protection Agency
(EPA), Region VIII, 999 18th Street,
Suite 300, Denver, Colorado 80202.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air and Radiation Program,
Environmental Protection Agency,
Region VIII, 999 18th Street, Suite 300,
Denver, Colorado 80202. Copies of the
State documents relevant to this action
are available for public inspection at the
North Dakota Department of Health,
Division of Environmental Engineering,
1200 Missouri Avenue, Bismarck, North
Dakota 58504—5264.
FOR FURTHER INFORMATION CONTACT:
Amy Platt, EPA, Region VIII, (303) 312—
6449.
SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action of the same title which is located
in the Rules and Regulations section of
this Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 3, 2002.
Robert E. Roberts,
Regional Administrator, Region VIII.
[FR Doc. 02—25290 Filed 10-4—02; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Part 46

Proposed Waiver of the Applicability of
Certain Provisions of Department of
Health and Human Services
Regulations for the Protection of
Human Subjects for Department of
Health and Human Services
Epidemiologic Research Involving
Prisoners as Subjects

AGENCY: Office for Human Research
Protections, Office of Public Health and
Science, Office of the Secretary,
Department of Health and Human
Services.

ACTION: Proposed notice of waiver.

SUMMARY: The Department of Health and
Human Services (DHHS) is proposing to
waive the applicability of certain
provisions of Subpart C of 45 CFR part
46, the DHHS regulations for the
protection of human subjects, to specific
types of epidemiological research
involving prisoners as subjects. Subpart
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