>
GPO,

53844

Federal Register/Vol. 67, No. 160/Monday, August 19, 2002 /Proposed Rules

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Parts 319 and 322

[Docket No. 98-109-1]

RIN 0579-AB20

Bees and Related Articles

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule and notice of
public hearings.

SUMMARY: We are proposing to amend
the regulations for the importation of
honeybees and honeybee semen and the
regulations established to prevent the
introduction of exotic bee diseases and
parasites through the importation of
bees other than honeybees, certain
beekeeping byproducts, and used
beekeeping equipment. Among other
things, our proposal would allow
honeybees from Australia and
honeybees and honeybee germ plasm
from New Zealand to be imported into
the United States under certain
conditions, impose certain conditions
on the importation into the United
States of bees and related articles from
Canada, and prohibit the interstate
movement of honeybees into Hawaii. It
also would consolidate all of our
regulations concerning bees. These
changes would make these regulations
more consistent with international
standards, update them to reflect
current research and terminology, and
simplify them and make them more
useful.

DATES: We will consider all comments
that we receive on or before November
18, 2002. We will also consider
comments made at public hearings to be
held in Kailua-Kona, HI, on October 22,
2002; Fresno, CA, on October 24, 2002;
and Beltsville, MD, on October 29, 2002.
ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 98-109-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 98-109-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 98-109-1" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

Public hearings regarding this rule
will be held at the following locations:
1. Kailua-Kona, HI: Royal Kona Resort,

75-5852 Alii Drive, Kailua-Kona, HI.
2. Fresno, CA: Piccadilly Inn Airport,

5115 E. McKinley, Fresno, CA.

3. Beltsville, MD: United States
Department of Agriculture, Beltsville
Agricultural Research Center, 10300
Baltimore Avenue (Rte. 1), Circle
Drive, Building 003—Basement
Auditorium, Beltsville, MD.

FOR FURTHER INFORMATION CONTACT: Dr.

Wayne F. Wehling, Entomologist,

Permits and Risk Assessments, PPQ,

APHIS, 4700 River Road Unit 133,

Riverdale, MD 20737-1236; (301) 734—

8757.

SUPPLEMENTARY INFORMATION:

Public Hearings

We are advising the public that we are
hosting three public hearings on this
proposed rule. The first public hearing
will be held in Kailua-Kona, HI, on
Tuesday, October 22, 2002. The second
public hearing will be held in Fresno,
CA, on Thursday, October 24, 2002. The
third public hearing will be held in
Beltsville, MD, on Tuesday, October 29,
2002.

A representative of the Animal and
Plant Health Inspection Service
(APHIS), U.S. Department of Agriculture
(USDA), will preside at the public
hearings. Any interested person may
appear and be heard in person, by
attorney, or by other representative.
Written statements may be submitted
and will be made part of the hearing
record. A transcript of the public
hearings will be placed in the
rulemaking record and will be available
for public inspection.

The purpose of the hearings is to give
interested persons an opportunity for
presentation of data, views, and
arguments. Questions about the content
of the proposed rule may be part of the

commenters’ oral presentations.
However, neither the presiding officer
nor any other representative of APHIS
will respond to comments at the
hearings, except to clarify or explain
provisions of the proposed rule.

The public hearings will begin at 9
a.m. and are scheduled to end at 5 p.m.,
local time. The presiding officer may
limit the time for each presentation so
that all interested persons appearing at
each hearing have an opportunity to
participate. Each hearing may be
terminated at any time if all persons
desiring to speak have been heard.

Registration for the hearings may be
accomplished by registering with the
presiding officer between 8:30 a.m. and
9 a.m. on the day of the hearing. Persons
who wish to speak at a hearing will be
asked to sign in with their name and
organization to establish a record for the
hearing. We ask that anyone who reads
a statement provide two copies to the
presiding officer at the hearing. Those
who wish to form a panel to present
their views will be asked to provide the
name of each member of the panel and
the organizations the panel members
represent.

Persons or panels wishing to speak at
one or more of the public hearings may
register in advance by phone or e-mail.
Persons wishing to register by phone
should call the Regulatory Analysis and
Development voice mail at (301) 734—
8138. Callers must leave a message
clearly stating (1) the location of the
hearing the registrant wishes to speak at,
(2) the registrant’s name and
organization, and, if registering for a
panel, (3) the name of each member of
the panel and the organization each
panel member represents. Persons
wishing to register by e-mail must send
an e-mail with the same information
described above to
regulations@aphis.usda.gov. Please
write ‘“‘Public Hearing Registration” in
the subject line of your e-mail. Advance
registration for any hearing must be
received by 3 p.m. on Friday, October
18, 2002.

If you require special
accommodations, such as a sign
language interpreter, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

Background

Under the Honeybee Act (7 U.S.C.
281-286), the Secretary of Agriculture is
authorized to prohibit or restrict the
importation of honeybees and honeybee
semen to prevent the introduction into
the United States of diseases and
parasites harmful to honeybees and of
undesirable species such as the African
honeybee. The Secretary has delegated
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responsibility for administering the
Honeybee Act to the Administrator of
APHIS of the USDA. Regulations
established under the Honeybee Act are
contained in the Code of Federal
Regulations (CFR), title 7, part 322
(referred to below as the “honeybee
regulations”).

The honeybee regulations allow the
unrestricted importation into the United
States of honeybees and honeybee
semen from Canada but place stringent
requirements on the importation of
these products from other countries.
Specifically, the honeybee regulations
provide for the importation of
honeybees from any country other than
Canada only if they are imported by
USDA for experimental or scientific
purposes. Honeybee semen may be
imported only:

* By USDA for experimental or
scientific purposes; or

* By a person or group other than
USDA only if the semen is imported
from Australia, Bermuda, France, Great
Britain, or Sweden and meets certain
documentation, packaging, inspection,
notification, and port of entry
requirements.

In addition, the honeybee regulations
allow honeybees and honeybee semen
from New Zealand to transit the United
States en route to another destination in
accordance with certain documentation,
packaging, handling, notification, and
port of entry requirements.

Under the Plant Protection Act (7
U.S.C. 7701-7772), the Secretary of
Agriculture is authorized to prohibit or
restrict the importation, entry,
exportation, or movement in interstate
commerce of plant pests and other
articles to prevent the introduction of
plant pests into the United States or
their dissemination within the United
States. The Secretary has delegated
responsibility for administering the
Plant Protection Act to the
Administrator of APHIS. Regulations
authorized by the Plant Protection Act
concerning the importation of certain
bees, beekeeping byproducts, and used
beekeeping equipment are contained in
7 CFR part 319, §§ 319.76 through
319.76-8 (referred to below as the
“pollinator regulations”).

The pollinator regulations govern the
importation of live bees other than
honeybees, dead bees of the superfamily
Apoidea, certain beekeeping
byproducts, and beekeeping equipment.
These regulations help prevent the
introduction of exotic bee diseases and
parasites that, if introduced into the
United States, could cause substantial
reductions in pollination by bees.
Reductions in pollination by bees could

indirectly cause serious damage to crops
and other plants.

The pollinator regulations allow bees
other than honeybees; dead bees; used
bee boards, hives, nests, and nesting
material; used beekeeping equipment;
beeswax; pollen for bee feed; and honey
for bee feed to be imported into the
United States from Canada without
restriction but restrict the importation of
these articles from other countries.
Specifically, the pollinator regulations
provide for the importation of these
articles from any country other than
Canada only if they are imported by
USDA for experimental or scientific
purposes or if they are imported under
permit and meet certain documentation,
inspection, treatment, packaging,
notification, and port of entry
requirements.

We propose to revise the honeybee
regulations and the pollinator
regulations. Among other things, we
propose to allow honeybees from
Australia and honeybees and honeybee
germ plasm from New Zealand to be
imported into the United States under
certain conditions, to impose certain
conditions on the importation into the
United States of bees and related articles
from Canada, and to prohibit the
interstate movement of honeybees into
Hawaii. We also propose to consolidate
the honeybee regulations and the
pollinator regulations. These changes
would make these regulations more
consistent with international standards,
update them to reflect current research
and terminology, and simplify them and
make them more useful.

International Trade Agreements

Both the North American Free Trade
Agreement (NAFTA) and the General
Agreement on Tariffs and Trade (GATT)
contain provisions establishing the
rights and obligations of signatory
countries concerning sanitary and
phytosanitary (SPS) regulation. SPS
measures are generally defined as
governmental measures intended to
protect human, animal, or plant life and
health. The applicable provisions are,
respectively: Articles 709-724 of the
NAFTA; and the World Trade
Organization (WTO) Agreement on the
Application of Sanitary and
Phytosanitary Measures (referred to
below as “WTO Agreement”’).

Although the two agreements differ in
a few respects, both NAFTA and the
WTO Agreement provide that member
countries should ensure that any
sanitary or phytosanitary measure is
applied only to the extent necessary to
protect human, animal, or plant life or
health; is based on scientific principles;
and is not maintained without sufficient

scientific evidence. The WTO
Agreement requires that any sanitary or
phytosanitary measure taken by a
member country be based on a risk
assessment. Risk assessment involves an
evaluation of the likelihood of entry,
establishment, and spread of a pest or
disease within the territory of an
importing member country given the
sanitary or phytosanitary measures
which may be applied, and an
evaluation of the associated potential
biological and economic consequences.
The WTO Agreement also requires
member countries to recognize the
concepts of low pest or disease
prevalence and ensure that sanitary or
phytosanitary measures are adapted to
take into account the characteristics of
regions from which products originate
and to which products are destined. In
addition, NAFTA and the WTO
Agreement provide that member
countries should base their sanitary and
phytosanitary measures on international
standards, guidelines, or
recommendations, where they exist. The
Office International des Epizooties,
which is the international standard-
setting body recognized by the WTO
Agreement for animal health, developed
the international standards, guidelines,
and recommendations that apply to the
importation and exportation of bees and
bee germ plasm. The WTO Agreement
further provides that countries may
deviate from international standards,
guidelines, and recommendations if a
risk assessment demonstrates that
additional measures are necessary to
provide appropriate sanitary and
phytosanitary protection against pest
introduction.

Office International des Epizooties
(OIE)

In chapter 2.9 of the International
Animal Health Code (2001 edition), OIE
recommends that importing countries
require specific health certifications for
importations of bees. OIE recommends
that the health certifications address the
condition of the bees in relation to the
following five diseases: Acariosis of
bees (tracheal mite), American
foulbrood, European foulbrood,
nosemosis of bees (Nosema disease),
and Varroosis (Varroa mite).

All five of the bee diseases listed in
OIE’s International Animal Health Code
are established on the Continental
United States, although other important
bee diseases and parasites of economic
and environmental concern are not.
Therefore, our proposal incorporates a
health inspection, rather than a health
certification, for bees imported into the
Continental United States. This means
that rather than proposing to require a
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health certification that imported bees
are free of the diseases listed in OIE’s
International Animal Health Code, we
are proposing to require that the export
certificate accompanying bees imported
into the Continental United States
identify any disease, parasite, or
undesirable species or subspecies of
honeybee found in the hive from which
the shipment was derived during the
mandatory preexport inspection. If one,
or more, of the five diseases listed in
OIE’s International Animal Health Code
is the only item, or items, identified on
the export certificate as occurring in the
hive from which the shipment was
derived, we would not refuse the
shipment’s entry into the Continental
United States. However, if another
important bee disease or parasite of
economic and environmental concern to
the United States, including, but not
limited to, Thai sacbrood virus,
Tropilaelaps clareae, and Euvarroa
sinhai, or if an undesirable species or
subspecies of honeybee, including, but
not limited to, the Cape honeybee (Apis
mellifera capensis) and the Oriental
honeybee (Apis cerana), is identified on
the export certificate as occurring in the
hive from which the shipment was
derived, we would refuse the
shipment’s entry into the United States.
This information would help us monitor
and document the health status of bees
intended for entry into the United States
and would provide important
information about the health status of
imported bees to prospective buyers in
the United States. Our proposed
provisions for health inspection are
discussed in more detail later in this
document.

Because of Hawaii’s unique pest
status, honeybees imported into Hawaii
would be required to have a health
certification. The certification would
have to state, among other things, that
the honeybees were found free of Varroa
mite, tracheal mite, and African
honeybees during the mandatory
preexport inspection. Other special
requirements for honeybees imported
into Hawaii are discussed later in this
document.

In appendix 3.4.2 of the International
Animal Health Code (2001 edition), OIE
recommends, among other things, that
member countries establish permanent
sanitary surveillance of their apiaries
and approve breeding apiaries for export
trade. OIE recommends that the sanitary
surveillance include periodic visits to
apiaries to detect diseases, sampling of
bees to diagnose contagious diseases,
and other sanitary measures (like
treatment of bees and disinfection of
equipment) to ensure rapid eradication
of any outbreak of a contagious disease.

OIE standards for the approval of
breeding apiaries for export trade
include standards related to the disease
status of apiaries, disease reporting by
beekeepers, controls on the introduction
of bees and beekeeping materials from
another apiary, recommendations for
special techniques to ensure protection
against outside contamination, and
periodic collection of samples for
examination by an official laboratory.

Our proposal recognizes the value of
permanent sanitary surveillance of
apiaries and the standards related to
approving apiaries for export trade by
providing for:

 Evaluation during the risk
assessment process of the surveillance
system of a region that requests
approval to export honeybees, honeybee
germ plasm, or bees other than
honeybees to the United States; and

» Health inspection, conducted by an
official of the appropriate regulatory
agency of the national government of
the approved exporting region, to
identify the disease status of the apiary.

Canada

This proposal would impose specific
requirements, including documentation,
health inspection, packaging, port of
entry inspection, and certain other
requirements, on the importation of
honeybees, honeybee germ plasm, bees
other than honeybees, and certain
beekeeping byproducts into the United
States from Canada. This proposal
would also prohibit the importation of
bee pollen for bee feed and restrict the
importation of used beekeeping
equipment into the United States from
Canada. Currently, these commodities
may be imported into the United States
from Canada without documentation or
any other conditions on their
importation. The lack of documentation,
as well as the lack of other means of
monitoring and safeguarding these
importations from Canada, increases the
pest risk associated with the
importation of these commodities from
Canada. The most serious pest risk
arises from the potential for shipments
from foreign regions that are not
allowed to import bees and related
articles into the United States being
transshipped through Canada to the
United States. Therefore, we propose to
impose specific requirements on the
importation of honeybees, honeybee
germ plasm, bees other than honeybees,
and certain beekeeping byproducts into
the United States from Canada to ensure
that bees and related articles entering
the United States from Canada are of
Canadian origin, to discourage
transshipment of bees from other foreign
countries and regions through Canada to

the United States, and to enable
traceback of shipments should a bee
disease or bee parasite outbreak occur in
Canada or in the United States. Further,
in accordance with NAFTA and the
WTO Agreement, these changes would
offer harmonization in the regulations
governing the importation of bees and
related articles into the United States
from all foreign regions. The
requirements related to Canada and
other foreign regions are discussed in
more detail later in this document.

Proposed Format and Title of Revised
7 CFR Part 322

Our proposal includes a new format
for 7 CFR part 322. The proposed format
combines, into this one part of the CFR,
the honeybee regulations and the
pollinator regulations. The proposed
format divides part 322 into five
subparts: A, B, G, D, and E. Subpart A
would include definitions and general
requirements for the interstate
movement within and importation into
the United States of bees, beekeeping
byproducts, and used beekeeping
equipment. Subpart B would cover
importation of honeybees, honeybee
germ plasm, and bees other than
honeybees from approved regions.
Subpart C would cover importation of
restricted organisms (i.e., honeybee
brood in the comb and bees and
honeybee germ plasm from regions that
do not meet the criteria for importation
under subpart B). Subpart D would
cover shipments of restricted organisms
transiting the United States en route to
another destination. Subpart E would
cover importation and transit of
restricted articles (i.e., dead bees of the
superfamily Apoidea; beeswax for
beekeeping, unless it has been liquefied;
and honey for bee feed). We believe this
format would make the regulations
easier to read and more useful by
consolidating all of the requirements
related to the importation of bees,
beekeeping byproducts, and used
beekeeping equipment.

Based on this proposed consolidation
of the honeybee and pollinator
regulations, we also propose to change
the title of part 322 from “Honeybees
and Honeybee Semen” to “Bees,
Beekeeping Byproducts, and Beekeeping
Equipment.” The term “bee”” would be
defined to include bee germ plasm.

Proposed Subpart A—General
Provisions

Subpart A would provide: (1)
Definitions for the words we use in the
part, and (2) general requirements for
the interstate movement within and
importation into the United States of
bees, beekeeping byproducts, and used
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beekeeping equipment. All bees,
beekeeping byproducts, and used
beekeeping equipment moved interstate
within or imported into the United
States would be subject to the
applicable general requirements
described in the proposed subpart A of
the regulations.

Definitions (§ 322.1)

Proposed § 322.1 would define the
words we use in the part. The definition
for United States would remain the
same as that currently in the honeybee
regulations. The definitions for bee,
beekeeping byproduct, and beekeeping
equipment would be added to reflect the
consolidation of the honeybee
regulations and the pollinator
regulations. For clarity and consistency
with other regulations in title 7 of the
CFR, the definition for inspector would
be revised, the definition for Deputy
Administrator would be replaced with a
definition for Administrator, and the
definition for Plant Protection and
Quarantine would be replaced with a
definition for Animal and Plant Health
Inspection Service. We would also
update the definitions for honeybee and
undesirable species or subspecies of
honeybee. Further, to explain
beekeeping terms we use in the
regulations, we would add definitions
for beekeeping establishment, brood,
hive, germ plasm, package bees, and
queen. To explain the terms we use in
accordance with international
standards, we would add definitions for
destination State and Office
International des Epizooties (OIE). See
§322.1 of the rule portion of this
document for the definitions.

General Provisions

The remainder of proposed subpart
A—§§322.2 and 322.3—would provide
the general requirements for the
interstate movement and importation of
bees, beekeeping byproducts, and used
beekeeping equipment and would
prohibit the interstate movement of
honeybees into Hawaii. These are
explained below.

General Requirements for Interstate
Movement and Importation (§ 322.2)

Proposed § 322.2 would be divided
into two paragraphs: Paragraph (a),
interstate movement, and paragraph (b),
importation.

Paragraph (a) of § 322.2 would
establish a list of areas in the United
States that are considered pest-free areas
for Varroa mite, tracheal mite, and
African honeybee and would prohibit
the interstate movement of honeybees,
including honeybee germ plasm, to
those areas. Currently, Hawaii is the

only area in the United States that we
propose to list as a pest-free area.
Hawaii has demonstrated freedom from
Varroa mite, tracheal mite, and African
honeybee based on 10 years of export
inspection data. Although these pests
have been established on the
continental United States for nearly a
decade, they have not been introduced
into Hawaii. We believe this is largely
due to Hawaiian State law prohibiting
the movement of honeybees into that
State, together with the unique
biological barriers that prevent the
natural spread of these pests from the
continental United States to Hawaii. We
believe that Federal regulations
prohibiting the interstate movement of
honeybees to areas considered free from
Varroa mite, tracheal mite, and African
honeybee would strengthen our ability
to prevent the artificial spread of these
pests into Hawaii. We would limit this
prohibition to the interstate movement
of honeybees because other bees do not
carry Varroa mite or tracheal mite and,
by definition, cannot be African
honeybees.

Paragraph (b) of § 322.2 would
explain that our regulations are
designed to prevent the introduction of
bee diseases and parasites, and
undesirable species or subspecies of
honeybees, into the United States
through the importation of bees,
beekeeping byproducts, or used
beekeeping equipment. Paragraph (b)(1)
would require compliance with the
regulations for the importation of bees
and beekeeping byproducts. This
paragraph would also prohibit the
importation of bee pollen for bee feed
and the importation of used beekeeping
equipment unless that equipment either
will be used solely for indoor display
purposes and will not come into contact
with indigenous bees or consists of bee
boards that contain a live brood of bees,
other than honeybees, from regions
listed in § 322.4(c).

In the current pollinator regulations,
bee pollen for bee feed and used
beekeeping equipment may be imported
into the United States only if they have
been treated with ethylene oxide.
Ethylene oxide is no longer routinely
used as a quarantine treatment because
it is likely carcinogenic to humans.
Because we do not have complete
information supporting the adoption of
an alternative treatment for bee pollen
for bee feed or used beekeeping
equipment, we would prohibit their
importation into the United States, with
two exceptions, to prevent the
introduction of bee diseases and
parasites on those commodities. The
first exception we propose, to allow the
importation of used beekeeping

equipment if that equipment will be
used solely for indoor display purposes
and will not come into contact with
indigenous bees, would enable
museums to import historical
beekeeping equipment for educational
displays. The second exception we
propose, to allow the importation of bee
boards that contain a live brood of bees,
other than honeybees, from regions
listed in § 322.4(c), would facilitate the
continued importation of certain species
of bees from Canada for pollination of
U.S. crops. New beekeeping equipment
would continue to be eligible for
importation if it complied with all
applicable regulations (such as the
regulations pertaining to
unmanufactured wood in 7 CFR part
319 and the plant pest regulations in 7
CFR part 330).

In addition, paragraph (c) of § 322.2
would set forth the actions APHIS
would take to prevent the introduction
of diseases, parasites, or undesirable
species or subspecies of honeybees into
the United States as a result of the
arrival in the United States of bees,
beekeeping byproducts, or beekeeping
equipment that are not in compliance
with part 322. Any honeybees,
honeybee germ plasm, bees other than
honeybees, or used beekeeping
equipment not in compliance with part
322 that are imported into the United
States would be required to be either
immediately exported from the United
States by the importer or destroyed at
the importer’s expense.

Costs and Charges (§ 322.3)

Proposed § 322.3 would clarify and
combine information on costs and
charges from 7 CFR 322.7 and 319.76—
7. We would furnish, without cost, the
services of an inspector during normal
business hours and at the usual places
of duty. The importer would be
responsible for all costs and charges
arising from inspection outside of
normal business hours or away from the
usual places of duty. The importer
would also be responsible for all costs
and charges related to the export,
destruction, or treatments required by
part 322. Further, if the importer
imports bees or germ plasm into a
containment facility for research or
processing, the importer would be
responsible for all additional costs and
charges associated with the importation.

Proposed Subpart B—Importation of
Adult Honeybees, Honeybee Germ
Plasm, and Bees Other Than Honeybees
From Approved Regions

Subpart B would list approved
regions from which honeybees,
honeybee germ plasm, and bees other



53848

Federal Register/Vol. 67, No. 160/Monday, August 19, 2002 /Proposed Rules

than honeybees may be imported into
the United States under subpart B; set
forth the requirements for importation
from those regions; and establish the
process by which regions may be
approved.

Approved Regions (§ 322.4)

Proposed § 322.4(a), (b), and (c) would
list approved regions from which
honeybees, honeybee germ plasm, and
bees other than honeybees, respectively,
may be imported into the United States
under subpart B.

Proposed § 322.4(a) would list
Australia, Canada, and New Zealand as
approved regions for the importation of
adult honeybees. Of these regions, only
Canada may currently export honeybees
to the United States.

Proposed § 322.4(b) would list
Australia, Bermuda, Canada, France,
Great Britain, New Zealand, and
Sweden as approved regions for the
importation of honeybee germ plasm.
All of these countries except New
Zealand may currently export honeybee
germ plasm to the United States.

Proposed § 322.4(c) would list Canada
as the only approved region for the
importation of bees other than
honeybees. This would not be a change
to our regulations; Canada currently
exports certain species of bees other
than honeybees into the United States to
pollinate crops. Imports from Australia
and New Zealand

Our proposal to allow, under certain
conditions, the importation of adult
honeybees from Australia and adult
honeybees and honeybee germ plasm
from New Zealand is based on two pest
risk assessments: “Pest Risk
Assessment: Importation of Adult
Queens, Package Bees, and Germ Plasm
of Honeybees (Apis mellifera L.) From
Australia” (referred to below as the
Australian PRA) and ‘‘Pest Risk
Assessment: Importation of Adult
Queens, Package Bees, and Germ Plasm
of Honeybees (Apis mellifera L.) From
New Zealand” (referred to below as the
New Zealand PRA). These pest risk
assessments conclude that importations
of adult honeybees from Australia and
adult honeybees and honeybee germ
plasm from New Zealand would present
a negligible risk of introducing exotic
bee diseases or pests or undesirable
species or subspecies of honeybees into
the United States.

As a courtesy to the domestic
beekeeping industry and our trading
partners, we made both pest risk
assessments available to the public for
comment prior to the publication of this
proposed rule. On December 9, 1999, we
published in the Federal Register (64
FR 68984, Docket No. 99-091-1) a

notice of availability for the New
Zealand PRA. On May 3, 2000, we
published in the Federal Register (65
FR 25701, Docket No. 00-032—-1) a
notice of availability for the Australian
PRA. We solicited public comment on
each pest risk assessment for 60 days.
During their respective 60-day comment
periods, we received 23 comments on
the New Zealand PRA and 6 comments
on the Australian PRA. Most of these
comments, however, raised issues that
are not directly related to the pest risk
assessments, such as the quality of
honeybees and honeybee germ plasm
that may be imported from Australia
and New Zealand and possible trade
issues and their related economic
consequences for U.S. producers arising
from those importations. We have
responded to all comments received on
a particular pest risk assessment,
whether relevant to the pest risk
assessment or not, in an addendum to
that pest risk assessment.

We have also updated the New
Zealand PRA because, since its
publication, Varroa mite (Varroa
jacobsoni) was detected on the North
Island of New Zealand. In response to
the detection of this bee parasite, the
New Zealand Ministry of Agriculture
and Fisheries (MAF) immediately
restricted the movement of bees and bee
products from the North Island of New
Zealand. Then MAF conducted
delimiting surveys to determine the
extent of the infestation of Varroa mite
in that country. The delimiting surveys
show that the infestation is contained to
a portion of the North Island of New
Zealand and, at present, is extensive
enough to prevent the eradication of
Varroa mite from that area. Therefore,
MAF, in consultation with New
Zealand’s beekeeping industry,
developed a national management plan
for Varroa mite. Under the management
plan, the movement of bees and bee
products within the North Island of
New Zealand is monitored and subject
to certain restrictions. In addition, the
movement of bees and bee products
from the North Island of New Zealand
to the South Island of New Zealand,
which is considered a pest free area for
Varroa mite, is subject to permit and
restrictions. The management plan also
includes surveillance plans for the
South Island of New Zealand to ensure
early detection if Varroa mite is
introduced to that area of the country.
Detailed information on New Zealand’s
Varroa mite management plan is located
on the Internet at http://
www.maf.govt.nz/varroa.

Our updated New Zealand PRA
includes a discussion of the recent
detection of Varroa mite on the North

Island of New Zealand and qualitatively
assesses the effect of that parasite on
importations from New Zealand. We are
accepting comments on the updated
New Zealand PRA concurrently with
comments on this proposed rule. Please
send your comments on the updated
New Zealand PRA to the address listed
under ADDRESSES near the beginning of
this document.

Both pest risk assessments, with
addenda, are available on the Internet at
http://www.aphis.usda.gov/ppq/pra/
honeybees/, by calling the Plant
Protection and Quarantine fax vault and
requesting either document 0512 (New
Zealand PRA) or document 0029
(Australian PRA), or by contacting the
individual listed under FOR FURTHER
INFORMATION CONTACT near the beginning
of this document.

General Requirements (§ 322.5)

Proposed § 322.5(a) would require
honeybees, honeybee germ plasm, and
bees other than honeybees imported
from approved regions to be shipped
directly from an approved region to the
United States. This would ensure that
honeybees, honeybee germ plasm, and
bees other than honeybees imported
from approved regions would not transit
any nonapproved regions en route to the
United States.

Proposed § 322.5(b) would provide
that adult honeybees may only be
imported under subpart B from
approved regions listed in § 322.4(a)
(i.e., Australia, Canada, and New
Zealand). It would also state that the
honeybees must be package bees or
adult queens with attending adult
honeybees. Adult bees, and particularly
package bees and adult queens with
attending adult honeybees, which are
generally produced by experienced
beekeepers, are less susceptible to
diseases and parasites than other
honeybee life stages. Other honeybee
life stages, as well as adult honeybees
from nonapproved regions, would be
allowed to be imported into the United
States only under subpart C,
“Importation of Restricted Organisms.”

Proposed § 322.5(c) would provide
that honeybee germ plasm may only be
imported under subpart B from
approved regions listed in § 322.4(b)
(i.e., Australia, Bermuda, Canada,
France, Great Britain, New Zealand, and
Sweden). Honeybee germ plasm from
nonapproved regions would be allowed
to be imported into the United States
only under subpart C, “Importation of
Restricted Organisms.”

Proposed § 322.5(d) would provide
that bees other than honeybees may
only be imported under subpart B from
approved regions listed in § 322.4(c)
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(i.e., Canada). It would also state that the
bees must be live adults or live brood.
Proposed § 322.5(d) would further
provide that only bees of the following
species may be imported under subpart
B: Bumblebees of the species Bombus
impatiens; bumblebees of the species
Bombus occidentalis; alfalfa leafcutter
bee (Megachile rotundata); blue orchard
bee (Osmia lignaria); and horn-faced bee
(Osmia cornifrons). These species
generally are commercially produced by
experienced beekeepers and are not
commonly associated with bee disease
or parasite outbreaks. Other species of
bees other than honeybees, as well as
listed species of bees other than
honeybees from nonapproved regions,
would be allowed to be imported into
the United States only under subpart C,
“Importation of Restricted Organisms.”

Export Certificate (§ 322.6)

Proposed § 322.6 would require that
bees and honeybee germ plasm
imported under subpart B be
accompanied by an export certificate.
The export certificate would have to be
issued by the appropriate regulatory
agency of the national government of
the exporting region.

For adult honeybees, the export
certificate would have to certify that the
hives from which the honeybees in the
shipment were derived were
individually inspected by an official of
the regulatory agency no more than 10
days prior to export. In addition, the
export certificate would have to identify
all diseases, parasites, and species or
subspecies of honeybees found in the
hive during that preexport inspection.
Inspection of the hive would ensure that
any disease, parasite, or undesirable
species or subspecies of honeybee that
may be present would be detected prior
to that shipment’s departure from the
region of origin. The proposed time
limit of 10 days would ensure that even
during peak periods of hive activity,
when diseases and parasites can move
very rapidly through a hive, the
preexport inspection would offer an
accurate assessment of the hive’s health
status. The identification on the export
certificate of all diseases, parasites, and
species or subspecies of honeybees
found in the hive during the preexport
inspection would offer us, as well as
persons purchasing these imported bees,
important information on the status of
the bees.

The export certificate would also have
to certify that the bees in the shipment
were produced in the exporting region
and are the offspring of queens and
drones or semen also produced in the
exporting region. This requirement
would help ensure that the bees would

not be transshipped from a
nonapproved region through an
approved region to the United States.
Honeybees from nonapproved regions
would present an unacceptable risk of
introducing exotic bee diseases or
parasites or undesirable species or
subspecies of honeybees into the United
States.

If adult honeybees were intended for
importation into Hawaii, the export
certificate would also have to certify the
following:

* The honeybees in the shipment
were inspected by an official of the
appropriate regulatory agency of the
national government of the exporting
region on the day of export and showed
no sign of Varroa mite, tracheal mite, or
African honeybee;

 The hives from which the
honeybees in the shipment are derived
were individually inspected by an
official of the appropriate regulatory
agency of the national government of
the exporting region no more than 10
days prior to export and showed no sign
of the presence of Varroa mite, tracheal
mite, or African honeybee;

* The honeybees in the shipment are
derived exclusively from an apiary
situated in the center of a zone of 50
kilometers (31 miles) in radius, in
which special diagnostic tests, as set
forth by OIE, did not reveal any sign of
the presence of Varroa mite for at least
the past 2 years;

* The honeybees in the shipment are
derived exclusively from an apiary
situated in the center of a zone of 5
kilometers (3.1 miles) in radius, in
which no case of tracheal mite has been
reported for at least the past 8 months;
and

* The honeybees in the shipment
were raised in and are derived
exclusively from an apiary that meets
the standards of OIE for the application
of sanitary measures, special breeding
techniques, and sanitary surveillance
related to Varroa mite and tracheal mite.

These inspections and other
requirements would ensure that Varroa
mite and tracheal mite are not
introduced into Hawaii. The sizes of the
zones described above are set by OIE
standards.

Lastly, this paragraph would provide
that if an important bee disease or
parasite of economic and environmental
concern to the United States, including,
but not limited to, Thai sacbrood virus,
Tropilaelaps clareae, and Euvarroa
sinhai, or if an undesirable species or
subspecies of honeybee, including, but
not limited to, the Cape honeybee (Apis
mellifera capensis) and the Oriental
honeybee (Apis cerana), were identified

on the export certificate as occurring in
the hive from which the shipment was
derived, we would refuse the
shipment’s entry into the United States.
This would prevent the introduction of
exotic bee diseases and parasites, and
undesirable species and subspecies of
honeybees, into the United States.

For honeybee germ plasm, the
requirements would be similar to the
requirements for adult honeybees
imported into the continental United
States. The export certificate would
have to certify that the hives from which
the germ plasm in each shipment was
derived were individually inspected by
an official of the appropriate regulatory
agency of the national government of
the exporting region no more than 10
days prior to export; would have to
identify any diseases, parasites, and
undesirable species or subspecies of
honeybees found in the hive during that
preexport inspection; and would have to
certify that the bees in the hives from
which the shipment was derived were
produced in the exporting region and
are the offspring of queens and drones
or semen also produced in the exporting
region. Lastly, we would provide that if
an important bee disease or parasite of
economic and environmental concern to
the United States, including, but not
limited to, Thai sacbrood virus,
Tropilaelaps clareae, and Euvarroa
sinhai, or if an undesirable species or
subspecies of honeybee, including, but
not limited to, the Cape honeybee (Apis
mellifera capensis) and the Oriental
honeybee (Apis cerana), were identified
on the export certificate as occurring in
the hive from which the shipment was
derived, we would refuse the
shipment’s entry into the United States.
Our reasons for these requirements are
explained above.

For bees other than honeybees, the
export certificate would have to certify
that the bees in the shipment were
produced in the exporting region and
are the offspring of queens and drones
or semen also produced in the exporting
region. This requirement would help
ensure that the bees would not be
transshipped from a nonapproved
region through an approved region to
the United States. Although bees other
than honeybees from approved regions
present little risk of introducing exotic
bee diseases or parasites or undesirable
species or subspecies of honeybees into
the United States, bees other than
honeybees from nonapproved regions
would present an unacceptable risk of
such introductions.

Notice of Arrival (§ 322.7)

Proposed § 322.7 would require that
importers notify APHIS at least 10
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business days prior to the arrival in the
United States of any shipment of bees or
honeybee germ plasm to be imported
into the United States under subpart B.
This notice would have to include
certain information about the importer,
producer, and shipment. This
information would allow us to notify
the U.S. port of arrival and State
authorities in the State of destination
about the impending shipment and
would facilitate traceback of shipments
if an outbreak of a disease or parasite
were to occur in the exporting region or
in the United States.

Packaging of Shipments (§ 322.8)

Proposed § 322.8 would set forth
requirements for packaging for
honeybees and bees other than
honeybees imported under subpart B.
We would not require any special
packaging for honeybee germ plasm
imported under subpart B because
honeybee germ plasm does not present
a risk of injury to our inspectors at U.S.
ports.

For adult honeybees, we would
require that packaging prevent the
escape of the bees, and we would
restrict the materials that may be
included in the shipment with the bees.
These requirements would ensure that
bees are adequately contained during
shipping, therefore protecting our
inspectors at U.S. ports, and would
ensure that restricted articles are not
packaged with bees arriving in the
United States from approved regions.

For bees other than honeybees, the
adult bees would have to be shipped in
packages that:

» Are securely closed;

¢ Do not include any soil; and

* Include only packing materials that
were grown or produced in the
exporting region and that meet all other
applicable requirements of title 7,
chapter III (such as the regulations
pertaining to unmanufactured wood in
7 CFR part 319 and the plant pest
regulations in 7 CFR part 330).

These requirements would help
ensure the safety of our inspectors and
prevent the introduction of exotic
diseases or parasites into the United
States through packing materials.

In addition, we would allow live
brood of bees, other than honeybees,
imported under subpart B to enter the
United States in new or used bee
boards, as long as those bee boards meet
all applicable requirements of the
regulations.

Mailed Packages (§ 322.9)

Proposed § 322.9 would provide
labeling and additional documentation
requirements for bees and honeybee

germ plasm that are imported from
approved regions through the mail or
through commercial express delivery.
First, we would require that all sides of
the outside of each package be clearly
marked with the contents of the
shipment and the name of the exporting
region. Second, we would require that
importers using commercial express
delivery to import bees and honeybee
germ plasm from approved regions
would have to provide an accurate
description of the shipment’s contents
for the shipment’s delivery manifest
entry. Third, we would require that, in
addition to an export certificate, each
package be accompanied at the time of
arrival in the United States by an
invoice or packing list accurately
indicating the complete contents of the
shipment. These requirements would
help facilitate the importation of these
products by providing our inspectors
with ready access to essential
information about the shipment.

Packages That Are Hand-Carried or in
Personal Baggage Aboard Aircraft
Arriving in the United States (§ 322.10)

Proposed § 322.10 would provide
labeling and additional documentation
requirements for bees and honeybee
germ plasm that are hand-carried or
carried in personal baggage from
approved regions aboard aircraft. As
with mailed packages, we would require
that the outside of each package be
clearly marked with the contents of the
shipment and the name of the exporting
region. In addition, we would require
that the person carrying the package
declare it at the port of entry in the
United States by providing a copy of the
required export certificate to an
inspector at the port. These
requirements would also help facilitate
the importation of these products by
providing our inspectors with ready
access to essential information about the
shipment. We recommend that
individuals who intend to import bees
and honeybee germ plasm from
approved regions into the United States
in this manner contact their airline of
choice for any additional requirements
the airline may have.

Packages That Are Hand-Carried or in
a Personal or Commercial Vehicle
Arriving at a Land Border Port in the
United States (§ 322.11)

Proposed § 322.11 would provide
additional documentation requirements
for bees and honeybee germ plasm that
are hand-carried or in a personal or
commercial vehicle, such as an
automobile or truck, from approved
regions to a land border port in the
United States. Specifically, we would

require that the person carrying the bees
or honeybee germ plasm or the driver of
the vehicle present the export certificate
required by § 322.6 and an invoice or
packing slip accurately indicating the
complete contents of the shipment to
the inspector at the land border port in
the United States. This requirement
would also help facilitate the
importation of these products by
providing our inspectors with ready
access to essential information about the
shipment.

Inspection; Refusal of Entry (§ 322.12)

Proposed § 322.12 would set forth
provisions for the port-of-entry
inspection of bees and honeybee germ
plasm imported under subpart B. APHIS
inspectors would check to see that
importers had provided timely notice of
arrival for a shipment and that
shipments have the proper packaging
and documentation. This inspection
would help ensure that shipments have
been handled in accordance with the
regulations.

Ports of Entry (§ 322.13)

Proposed § 322.13 would require that
shipments arrive only at a U.S. port of
entry staffed by an APHIS inspector.
This would ensure that an APHIS
inspector is present to determine
whether shipments comply with the
regulations.

Risk Assessment Procedures for
Approving Countries (§ 322.14)

Proposed § 322.14 would set forth the
risk assessment procedures we would
follow when we receive a request to
approve a region to import honeybees,
honeybee germ plasm, or bees other
than honeybees into the United States.
This information will make our review
process more transparent to our trading
partners.

We would provide that, when we
receive a request to import honeybees,
honeybee germ plasm, or bees other
than honeybees from a region that is not
already approved for such imports, we
would perform a risk assessment. The
risk assessment would identify bee
diseases and parasites of quarantine
significance to the United States, as well
as undesirable species and subspecies of
honeybees, associated with the
importation; assess the likelihood of the
introduction of these diseases, parasites,
and undesirable species and subspecies
of honeybees into the United States, as
well as the consequences of
introduction; and consider the
effectiveness of the regulatory system of
the exporting region to control and
prevent occurrences of diseases,
parasites, and undesirable species and
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subspecies of honeybees. For detailed
information about what we would
consider in our risk assessments, please
refer to the rule portion of this
document.

Proposed Subpart C—Importation of
Restricted Organisms

Subpart C would provide the
conditions for the importation of
“restricted organisms.” The proposed
requirements in subpart C would be
similar, with certain exceptions, to our
current regulations for importing
honeybees and honeybee semen from all
countries except Canada.

General Requirements (§ 322.15)

As provided in proposed § 322.15,
restricted organisms would be honeybee
brood in the comb, all bees and bee
germ plasm from nonapproved regions,
and species of bees other than
honeybees that are not listed in
§322.5(d)(2). This section would also
provide that restricted organisms would
be allowed to be imported only for
research or experimental purposes by
Federal, State, and university
researchers, only under permit, and
only in accordance with strict
packaging, handling, inspection, and
post-entry requirements.

Documentation; Applying for a Permit
To Import a Restricted Organism
(§322.16)

Proposed § 322.16 would require a
restricted organism to be accompanied
by a permit and an invoice or packing
list accurately indicating the complete
contents of the shipment. Under
proposed § 322.16(a), to apply for a
permit to import a restricted organism,
an applicant would need to provide
specific information about himself or
herself, the organisms he or she would
like to import, the method of shipment,
the intended U.S. port of entry, the
approximate date of the shipment’s
arrival, the containment facility where
the shipment is destined (including
whether that facility has been approved
by APHIS), and the intended use of the
restricted organisms. The application for
a permit would also need a certification
that all statements on the application
are true and accurate, and the applicant
would be required to sign the permit
application. The information on the
permit application would help us
determine whether the importation
presents a risk of introducing diseases
or parasites harmful to bees, or
undesirable species and subspecies of
honeybees, into the United States. This
information also would preclude the
need for a notice of arrival, as we
propose to require for the importation of

bees and bee germ plasm from approved
regions.

In addition, if the applicant is not a
U.S. resident, he or she would need a
sponsor who is a U.S. resident for the
permit application. The sponsor would
have to provide specific information
about himself or herself on the
application and would also have to sign
the application, certifying that all
statements on the application are true
and accurate. We propose this
requirement to identify the individual
in the United States who will be legally
responsible for adhering to the
conditions provided on the permit, and
in subpart C, for the importation of the
specified restricted organisms.

Proposed § 322.16(b) would contain
the requirement that a restricted
organism be accompanied by an invoice
or packing list accurately indicating the
complete contents of the shipment. The
invoice would give essential
information to the inspector at the U.S.
port of entry.

APHIS Review of Permit Applications;
Denial or Cancellation of Permits
(§322.17)

Proposed § 322.17 would offer
information about the review of permit
applications, explain why a permit
application may be denied or a permit
canceled, and provide the procedures
for appealing the denial of a permit
application or the cancellation of a
permit. Under paragraph (a) of this
section, the review of each permit
application would include, at a
minimum, review by APHIS and review
by the destination State. We propose
that the destination State may make a
recommendation about the permit
application, but the final decision on
the permit application would be made
by APHIS. Under § 322.17(b), once a
decision is reached, we would notify the
applicant of the approval or denial of
the permit application. Paragraph (c) of
this section would provide the reasons
why we would deny an application.
Paragraph (d) would provide the reasons
why we would cancel a permit and
provide the steps that the owner of
restricted organisms would have to take
if we cancel the owner’s permit. Finally,
paragraph (e) of this section would set
forth the procedures to appeal the
denial of a permit application or the
cancellation of a permit. Overall,
§322.17 would help make our permit
application process, including our
criteria for permit application review,
more transparent to permit applicants
and permit holders.

Packaging of Shipments (§ 322.18)

The packaging requirements for
restricted organisms would be contained
in proposed § 322.18. These
requirements would differ from the
packaging requirements for bees and
honeybee germ plasm from approved
regions because, under our proposal, a
restricted organism may be from a
nonapproved region and may be any life
stage of any number of species of bee.
These organisms could present a health
risk to indigenous bee populations if
they escape. Therefore, to protect
domestic bees, we propose to require
that restricted organisms be packed in a
container or combination of containers
that will prevent the escape of the
organisms and the leakage of any
contained materials and that the
container be sufficiently strong and
durable enough to prevent it from
rupturing or breaking during shipment.

In addition, because some life stages
of certain bees are routinely shipped in
materials that are subject to other
regulations, such as plant material or
soil, proposed § 322.18 would list those
materials approved for packaging of
restricted organisms. The list would
consist of the following: Absorbent
cotton or processed cotton padding free
of cottonseed; cages made of processed
wood; cellulose materials; excelsior;
felt; ground peat (peat moss); paper or
paper products; phenolic resin foam;
sawdust; sponge rubber; thread waste,
twine, or cord; and vermiculite. We
would require advance approval of any
packaging materials that do not appear
on this list.

Mailed Packages (§ 322.19)

Proposed § 322.19 would provide
labeling and additional documentation
requirements for restricted organisms
that are imported through the mail or
through commercial express delivery.
Specifically, § 322.19 would require
shipments to bear a special label
provided with the permit to import a
restricted organism and would require
each package containing a restricted
organism to be addressed only for
delivery to the containment facility or
apiary identified on the permit. We
propose that, if these requirements are
not met, an inspector will refuse to
allow the restricted organism to enter
the United States. These requirements
would help ensure that a restricted
organism is properly routed to an
approved facility for containment,
would assist our inspectors by requiring
easy access to essential information
about the shipment, and would help
ensure that the requirements of the
regulations are met.
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Restricted Organisms That Are Hand-
Carried or in Personal Baggage Aboard
Aircraft Arriving in the United States
(§ 322.20)

Proposed § 322.20 would provide
labeling and additional documentation
requirements for restricted organisms
that are hand-carried or carried in
personal baggage aboard aircraft. First,
we would require that the outside of
each package be clearly marked with the
contents of the shipment and the name
of the exporting region. Second, we
would require that the person carrying
the package declare it at the port of
entry in the United States by providing
a copy of the required permit and an
invoice or packing list accurately
indicating the complete contents of the
shipment to an inspector at the U.S.
port. Third, we would allow only the
person to whom the permit was issued,
or another person also listed on the
permit, to hand-carry or carry in
personal baggage a restricted article into
the United States. Fourth, we propose
that, if these requirements are not met,
an inspector will refuse to allow the
restricted organism to enter the United
States. These requirements would help
ensure that a restricted organism is
properly routed to an approved facility
for containment, would assist our
inspectors by requiring easy access to
essential information about the
shipment, and would help ensure that
the requirements of the regulations are
met. We recommend that individuals
who intend to import restricted
organisms into the United States in this
manner contact their airline of choice
for any additional requirements the
airline may have.

Restricted Organisms That Are Hand-
Carried or in a Personal or Commercial
Vehicle Arriving at a Land Border Port
in the United States (§ 322.21)

Proposed § 322.21 would provide
additional documentation requirements
for restricted organisms that are hand-
carried or in a personal or commercial
vehicle, such as an automobile or truck,
to a land border port in the United
States. Specifically, we would require
that the person carrying the restricted
organisms or the driver of the vehicle
present a copy of the required permit
and an invoice or packing slip
accurately indicating the complete
contents of the shipment to the
inspector at the land border port in the
United States. We would allow only the
person to whom the permit was issued,
or another person also listed on the
permit, to hand-carry or drive a
restricted article into the United States.
We also propose that, if these

requirements are not met, an inspector
will refuse to allow the restricted
organism to enter the United States.
These requirements would ensure that
only those restricted organisms that
meet the requirements of the regulations
are imported into the United States,
while helping facilitate the importation
of restricted organisms by providing our
inspectors with ready access to essential
information about the shipment.

Inspection; Refusal of Entry (§ 322.22)

Proposed § 322.22 would provide for
the inspection of restricted organisms at
the port of entry. This provision would
help ensure that shipments have been
handled in accordance with the
regulations.

Ports of Entry (§ 322.23)

Proposed § 322.23 would require that
shipments arrive only at a U.S. port of
entry staffed by an APHIS inspector.
This would ensure that an APHIS
inspector is present to determine
whether shipments comply with the
regulations.

We also propose that, as soon as a
restricted organism is cleared for entry
into the United States at the port, the
restricted organism must be taken
directly to the containment facility or
apiary identified on the permit. We
would require that packages of
restricted organisms may be opened
only in the containment facility or
apiary identified on the permit. These
requirements would prevent contact
between restricted organisms and
indigenous bees and would, therefore,
reduce the potential for the introduction
of exotic bee diseases and parasites, and
undesirable species and subspecies of
honeybees, into the U.S. bee population.

Post-Entry Handling (§ 322.24)

Proposed § 322.24 would provide
performance standards that an apiary or
facility must meet in order to be
approved by APHIS to accept restricted
organisms. These requirements would
ensure that restricted organisms are
adequately separated from indigenous
bees and that restricted organisms are
observed and determined to be free of
diseases and parasites, and, if
applicable, determined to be a desirable
species or subspecies of honeybee,
before release from containment. For the
specific performance standards, refer to
the rule portion of this document. This
section would also provide the
conditions under which restricted
organisms may be released from
containment. The conditions include
rearing the restricted organisms through
at least 4 months of active reproduction
before applying for their release. The

application for release would have to
include complete information on the
observation and inspection of the bees,
including, but not limited to, their
health and behavior. This would ensure
that only bees that do not present a risk
of introducing diseases or parasites, and
that are not an undesirable species or
subspecies of honeybee, would be
released from containment.

Proposed Subpart D—Transit of
Restricted Organisms Through the
United States

Subpart D would provide
requirements for transiting restricted
organisms through the United States.
The proposed provisions in this subpart
are based on the current transit
requirements for honeybees from New
Zealand (see current § 322.1(e)).

General Requirements (§ 322.25)

Paragraph (a) of proposed § 322.25
would prohibit the transit of restricted
organisms through the United States
except in accordance with the proposed
subpart. Paragraph (b) of this section
would provide that transit shipments
may only be shipped aboard aircraft to
the United States for transit to another
country. Paragraph (c) would limit the
number of times a transit shipment may
be transloaded from one aircraft to
another aircraft. Under paragraph (c), a
shipment of restricted organisms may
only be transloaded at an airport on the
continental United States and,
regardless of the number of stops the
shipment makes at different airports on
the continental United States, the
shipment may only be transloaded once
during its entire transit through the
United States. We would prohibit the
transloading of restricted organisms at
any port in Hawaii; in Hawaii, the
restricted organisms would have to
remain on, and depart for another
destination from, the same aircraft on
which the shipment arrived at the
Hawaiian port. Paragraph (d) of this
section would provide that if bees from
approved regions may not enter Hawaii
because of the presence of Varroa mite,
tracheal mite, or African honeybee,
those bees may transit Hawaii en route
to another State or territory of the
United States only if the shipment of
bees meets the requirements of
proposed subpart D, as well as other
applicable requirements in the part.
These requirements would help
facilitate the monitoring and the
movement of tra