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Milwaukee or the designated on scene
patrol personnel. Coast Guard patrol
personnel include commissioned,
warrant or petty officers of the U.S.
Coast Guard. Upon being hailed by a
U.S. Coast Guard vessel via siren, radio,
flashing light, or other means, the
operator shall proceed as directed.

(3) This safety zone should not
adversely effect shipping. However,
commercial vessels may request
permission from the Captain of the Port
Milwaukee to enter or transit the safety
zone. Approval will be made on a case-
by-case basis. Requests must be in
advance and approved by the Captain of
the Port Milwaukee before transits will
be authorized. The Captain of the Port
Milwaukee may be contacted via U.S.
Coast Guard Group Milwaukee on
Channel 16, VHF-FM.

Dated: June 10, 2002.
M.R. DeVries,

Commander, U.S. Coast Guard, Captain of
the Port, Milwaukee, Milwaukee, Wisconsin.

[FR Doc. 02—-15184 Filed 6-12—-02; 2:26 pm]
BILLING CODE 4910-15-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-AL19

Cross Reference Change in Forms To
Be Furnished

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
adjudication regulations regarding forms
to be furnished by VA to update a cross-
reference listed at the end of a
regulation. This amendment is
necessary to ensure the regulation’s
cross-reference accurately cites the new
title of the cross-referenced regulation.

DATES: Effective Date: June 14, 2002.

FOR FURTHER INFORMATION CONTACT:
Randy A. McKevitt, Consultant,
Regulations Staff, Compensation and
Pension Service, Veterans Benefits
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420, telephone
(202) 273-7138.

SUPPLEMENTARY INFORMATION: VA’s
regulation 38 CFR 3.150, “Forms to be
furnished,” has at the end of the
regulation a cross-reference to “Failure
to furnish claim form or notice of time
limit. See § 3.109(b).” In a previous VA
amendment to § 3.109, we changed the
title of subparagraph § 3.109(b) to
“Extension of time limit.”” This

amendment changes the cross-reference
in §3.150 to “Extension of time limit.”

This document only makes a
technical correction to the regulation,
which under the provisions of 5 U.S.C.
553, is exempt from the prior notice and
public comment and delayed effective
date provisions.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Unfunded Mandates

The Unfunded Mandates Reform Act
requires (in section 202) that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector of
$100 million or more in any given year.
This rule would have no consequential
effect on State, local, or tribal
governments.

Regulatory Flexibility Act

The Secretary hereby certifies that
this regulatory amendment will not
have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. The
reason for this certification is that this
regulatory amendment would not
directly affect any small entities. Only
VA beneficiaries could be directly
affected. Therefore, pursuant to 5 U.S.C.
605(b), this amendment is exempt from
the initial and final regulatory flexibility
analysis requirements of sections 603
and 604.

Catalog of Federal Domestic Assistance
Numbers

The Catalog of Federal Domestic
Assistance program numbers are 64.100,
64.101, 64.102, 64.104, 64.105, 64.106,
64.109, 64.110, 64.115, 64.116, and
64.127.

List of Subjects in 38 CFR part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health Care, Pensions, Veterans,
Vietnam.

Approved: June 6, 2002.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the

preamble, 38 CFR part 3 is amended as
follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A, continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2. The Cross reference at the end of
§3.150 is revised to read as follows:

§3.150 Forms to be furnished.
* * * * *

Cross Reference: Extension of time
limit. See § 3.109(b).

[FR Doc. 02—15075 Filed 6-13-02; 8:45 am)]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 250-0331a; FRL-7165-4]
Revisions to the California State

Implementation Plan, Lake County Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the Lake
County Air Quality Management District
(LCAQMD) portion of the California
State Implementation Plan (SIP). This
revision concerns the emission of
particulate matter (PM-10) from open
fires and prescribed burning. We are
approving local rules that regulate these
emission sources under the Clean Air
Act as amended in 1990 (CAA or the
Act).

DATES: This rule is effective on August
13, 2002 without further notice, unless
EPA receives adverse comments by July
15, 2002. If we receive such comments,
we will publish a timely withdrawal in
the Federal Register to notify the public
that this rule will not take effect.
ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105.

You can inspect copies of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted rule revisions and TSD
at the following locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building, 1200
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Pennsylvania Avenue, NW., Washington

DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I” Street,
Sacramento, CA 95814.

Lake County Air Quality Management
District, 885 Lakeport Boulevard,
Lakeport, CA 95453.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX; (415) 947-4118.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

I. The State’s Submittal
A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rule revisions?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?

TABLE 1.—SUBMITTED RULES

C. Public comment and final action
III. Background Information

A. Why were these rules submitted?
IV. Administrative Requirements

1. The State’s Submittal
A. What Rules Did the State Submit?

Table 1 lists the rules we are
approving with the date that they were
adopted by the local air agency and
submitted by the California Air
Resources Board (CARB).

Local agency S[gtfjtllgan(\)lc]). Rule title Adopted Submitted
203 AGFICURUFAl BUINING ..ottt e 06/19/01 10/30/01
204.5 | AIF QUANILY ..oueiiiiiiieeee e e 06/19/01 10/30/01
208.3 | Burn Plan or Smoke Management Plan .... 06/19/01 10/30/01
208.8 | Burn Day or Permissive Burn Day ............ 06/19/01 10/30/01
226.4 | Fire Protection Agency ..........c........ 06/19/01 10/30/01
226.5 | Fire Season—BUIM BaN ........c.cccoiiiiiiiieiiie e 06/19/01 10/30/01
240.8 | NO BUIM DAY .ottt ettt e e e e st e e e e e e e e e e 06/19/01 10/30/01
246 Particulate Matter ............ 06/19/01 10/30/01
248.3 | Pre-Fire Fuel Treatment . 06/19/01 10/30/01
248.5 | Prescribed Burning ...........c....... 06/19/01 10/30/01
249.5 | Range Improvement Burning .... 06/19/01 10/30/01
251.7 | Smoke Sensitive Areas .........c.ccceevrveerervenens 06/19/01 10/30/01
270 | Wildland Vegetation Management Burning .. 06/19/01 10/30/01
431 Non-Agricultural Burning .........c.cccoeevevieennene 06/19/01 10/30/01
431.5 | [Non-Agricultural Open Burning] ..... 06/19/01 10/30/01
433 [Single and Two-Family Dwellings] .................. 06/19/01 10/30/01
434 [Levee, Reservoir, and Ditch Maintenance] .... 06/19/01 10/30/01
1000 | Agricultural and Prescribed Burning ................ 06/19/01 10/30/01
1001 [Agricultural Burning Permit] ............... 06/19/01 10/30/01
1003 Special NO-BUurn Day Permit .........coceeiieiiiiiiiiie e 06/19/01 10/30/01
1105 BUINING HOUIS ...t 06/19/01 10/30/01
1107 | Agricultural Burning DUring Fire SEaS0N ..........cceveeiiiiiiiiiiieiie e 06/19/01 10/30/01
1130 Open Burning in Agricultural Operations in the Growing of Crops or Raising of 06/19/01 10/30/01
Animals.
LCAQMD ........c....... 1140 Range Improvement BUMNING .......c.coocieiieiiieiie ittt 06/19/01 10/30/01
LCAQMD 1145 Forest Management BUIMMING .......cocooiuieiiiiiiiiie et 06/19/01 10/30/01
LCAQMD 1150 Burning of Standing TUIE .........c.oiiiiiiiiii e 06/19/01 10/30/01
LCAQMD 1160 Prescribed Burning, Habitat Improvement Burning, Wildland Vegetation Burning 06/19/01 10/30/01
and Forest Management Burning.
LCAQMD ........ccoc.... 1170 | WO0Od WaASEE BUIMING ....veeiiiiiieiiieeiie ettt sttt 06/19/01 10/30/01

On January 18, 2002, this submittal
was found to meet the completeness
criteria in 40 CFR Part 51 Appendix V,
which must be met before formal EPA
review.

B. Are There Other Versions of These
Rules?

We approved a version of Sections
203, 246, 431, 1000, 1001, 1140 (as SIP
Section 1100), 1145 (as SIP Section
1200), and 1130 (as SIP Section 1300)
into the SIP on August 4, 1978 (43 FR
34463). We approved a version of
Section 434 into the SIP on October 23,
1989 (54 FR 43173). We approved a
version of Sections 248.5 and 270 into
the SIP on May 18, 1999 (64 FR 26876).
We approved a version of Sections
226.5, 431.5, 433, and 1160 (as SIP

Section 1150) into the SIP on April 21,
2000 (65 FR 21347).

The LCAQMD adopted Section 1003
on June 13, 1989 and CARB submitted
it to us on March 26, 1990. While we
can act on only the most recently
submitted version, we have reviewed
materials provided with this previous
submittal.

C. What Is the Purpose of the Submitted
Rule Revisions?

The purpose of the submitted rule
revisions is to improve the SIP and
make the rules consistent with
California Smoke Management
Guidelines.

II. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
CAA) and must not relax existing
requirements (see sections 110(l) and
193). BACM/BACT and RACM/RACT
are not required for PM—10 attainment
areas (see section 189(a) and 189(b)).
LCAQMD is a PM-10 attainment area.

The following guidance documents
were used for reference:

* Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR Part 51.

» General Preamble Appendix C3—
Prescribed Burning Control Measures
(57 FR 18072, April 28, 1992).



Federal Register/Vol.

67, No. 115/Friday, June 14, 2002/Rules and Regulations

40869

* General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990, 57 FR
13498, 13540 (April 16, 1992).

e Addendum to the General Preamble
for the Implementation of Title I of the
Clean Air Act Amendments of 1990, 59
FR 41998 (August 16, 1994).

e PM-10 Guideline Document, EPA—
452/R-93-008.

B. Do the Rules Meet the Evaluation
Criteria?

We believe the rules are consistent
with the relevant policy and guidance
regarding enforceability and SIP
relaxations. The TSD has more
information on our evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the CAA, EPA is fully approving the

submitted rules because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this, so
we are finalizing the approval without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by July 15, 2002, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on August 13,
2002. This will incorporate these rules
into the federally-enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this direct final
rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

III. Background Information
A. Why Was This Rule Submitted?

PM-10 harms human health and the
environment. Section 110(a) of the CAA
requires states to submit regulations that
control PM—10 emissions. Table 2 lists
some of the national milestones leading
to the submittal of local agency PM-10
rules.

TABLE 2.—PM-10 NONATTAINMENT MILESTONES

Event

March 3, 1978 .....ccooveveeeeeieiiieeee.

July 1, 1987

November 15, 1990

November 15, 1990

EPA promulgated a list of total suspended particulate (TSP) nonattainment areas under the Clean Air Act,
as amended in 1977. 43 FR 8964; 40 CFR 81.305.
EPA replaced the TSP standards with new PM standards applying only up to 10 microns in diameter (PM—
10). 52 FR 24672.
Clean Air Act Amendments of 1990 were enacted, Pub. L. 101-549, 104 Stat. 2399, codified at 42 U.S.C.
7401-7671q.
PM-10 areas meeting the qualifications of section 107(d)(4)(B) of the CAA were designated nonattainment
by operation of law and classified as moderate pursuant to section 188(a). States are required by sec-
tion 110(a) to submit rules regulating PM—10 emissions in order to achieve the attainment dates speci-
fied in section 188(c).

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
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United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 13, 2002. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: March 14, 2002.

Laura Yoshii,
Acting Regional Administrator, Region IX.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(288)(i)(B) to read
as follows:

§52.220 Identification of plan.

* * * * *

C)* * %

(

(288) E

(i) * % *
(B) Lake County Air Quality

Management District.

(1) Sections [Rules] 203, 204.5, 208.3,
208.8, 226.4, 226.5, 240.8, 246, 248.3,
248.5, 249.5, 251.7, 270, 431, 431.5, 433,
434, 1000, 1001, 1003, 1105, 1107, 1130,

1140, 1145, 1150, 1160, and 1170,
adopted on June 19, 2001.

* * * * *

[FR Doc. 02—14512 Filed 6-13—-02; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76
[CS Docket No. 96-85, FCC 02-117]

Implementation of Cable Act Reform
Provisions of the Telecommunications
Act of 1996

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document, the
Commission addresses petitions for
reconsideration or clarification
regarding certain decisions in this
proceeding. It affirms its earlier
decisions and denies the petitions. This
action by the Commission implements
the cable reform provisions of the
Telecommunications Act of 1996.

FOR FURTHER INFORMATION CONTACT:
Thomas L. Horan, Media Bureau, 202—
418-7200.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order on
Reconsideration, FCC 02-117, adopted
on April 16, 2002 and released on April
22, 2002. The full text of this Order on
Reconsideration is available for
inspection and copying during normal
business hours in the FCC Reference
Center, Room CY—-A257, 445 12th Street,
SW., Washington, DC 20554 or may be
downloaded at www.fcc.gov. The Order
may be purchased from the
Commission’s copy contractor, Qualex
International, 445 12th Street, SW.,
Room CY-B402, Washington, DC,
20554, telephone 202-863-2893,
facsimile 202—-863—-2898, or via e-mail
qualexint@aol.com.

In the Report and Order (“R&0”), 64
FR 35948, July 2, 1999, in this
proceeding, the Commission adopted
rules to implement the cable reform
provisions of the Telecommunications
Act of 1996. This Order on
Reconsideration addresses and
subsequently denies petitions for
reconsideration or clarification
regarding certain of our decisions in the
R&O. The major decisions in the Order
on Reconsideration are as follows:

» The Commission reiterates that a
Local Franchising Authority (“LFA”)
may establish and enforce requirements
for facilities and equipment pursuant to
the franchising and renewal provisions

of the statute consistent with the
statutory directive that forbids an LFA
from directing the use of particular
transmission technologies.

* The Commission reaffirms that bulk
discounts should not be premised on a
cable operator’s exclusive access to all
residents.

* The Commission reaffirms its prior
decision that truly passive investments
should be excluded when determining
whether an entity is affiliated with a
cable operator for purposes of the small
cable operator rate rules

» The Commission reiterates that
when determining if there is effective
competition by a local exchange carrier,
the Commission will make a fact-
specific finding in each case.

Ordering Clause

It is ordered that, pursuant to section
405 of the Communications Act of 1934,
as amended, 47 U.S.C. 405, and section
1.106 of the Commission’s rules, 47 CFR
1.106, the petitions for reconsideration
or clarification are denied.

List of Subjects in 47 CFR Part 76
Cable television.

Federal Communications Commission.

Marlene H. Dortch,

Secretary.

[FR Doc. 02—15082 Filed 6—13-02; 8:45 am)]
BILLING CODE 6412-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 600 and 660

[Docket No. 011231309-2090-03 ;1.D.
121301A]

RIN 0648—-A069

Magnuson-Stevens Act Provisions;
Fisheries off the West Coast States
and in the Western Pacific; Pacific
Coast Groundfish Fishery; Groundfish
Fishery Management Measures;
Corrections

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Corrections to the 2002
specifications and management
measures and the limited entry trawl
trip limit table.

SUMMARY: This document contains
corrections to the trawl trip limits and
management measures for flatfish north
and south of 40°10' N. lat. published in
the March 7, 2002, final rule
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