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For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. From 11:30 a.m. June 29, 2002, to
6:30 p.m. June 30, 2002, add temporary
§165.T01-033 to read as follows:

§165.T01-033 Safety Zone; Lake
Champlain Challenge, Cumberland Bay, NY.

(a) Regulated Area. The following area
is a safety zone: All waters of
Cumberland Bay north of a line drawn
from the east end of the old Canal
Terminal Pier in approximate position
44°42'26.0" N 073°26'28.5" W, to
approximate position 44°43'00.8" N
073°24'37.3" W (NAD 1983) on
Cumberland Head.

(b) Enforcement period. This section
will be enforced from 11:30 a.m. to 6:30
p-m. on Saturday, June 29, and Sunday,
June 30, 2002.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.
(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard.

Upon being hailed by a U.S. Coast
Guard vessel by siren, radio, flashing
light, or other means, the operator of a
vessel shall proceed as directed.

Dated: May 14, 2002.
C.E. Bone,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 02-12802 Filed 5-21-02; 8:45 am]
BILLING CODE 4910-15-P
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Safety Zone; Sandy Hook Bay,
Highlands, NJ

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for

the Clamfest fireworks display located
on Sandy Hook Bay, NJ. This action is
necessary to provide for the safety of life
on navigable waters during the event.
This action is intended to restrict vessel
traffic in the affected waterway.

DATES: This rule is effective from 8:30
p-m. on Friday, June 14, to 10 p.m. on
Saturday, June 15, 2002.

ADDRESSES: The Waterways Oversight
Branch of Coast Guard Activities New
York maintains the public docket for
this rulemaking. Documents indicated
in this preamble as being available in
the docket, are part of docket CGD01-
02-059 and are available for inspection
or copying at Waterways Oversight
Branch, Coast Guard Activities New
York, 212 Coast Guard Drive, room 204,
Staten Island, New York 10305, between
8 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander M. Day,
Waterways Oversight Branch, Coast
Guard Activities New York at (718) 354—
4012.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
rule. Under 5 U.S.C. 553(b)(3), the Coast
Guard finds that good cause exists for
not publishing an NPRM. Due to the
date the Application for Approval of
Marine Event was received, there was
insufficient time to draft and publish an
NPRM. An annual safety zone has been
published for this event in 33 CFR
165.161 effective on the Saturday and
Sunday before Father’s Day. The date
for this year’s event has been moved to
the Friday before Father’s Day. Further,
it is an annual local event, recreational
vessels may still transit around the zone
during the event, the zone is only in
effect for 1 and a half hours, and vessels
can be given permission to transit the
zone for all but about 25 minutes during
this time. Any delay encountered in this
rule’s effective date would be
unnecessary and contrary to public
interest since immediate action is
needed to close the waterway and
protect the maritime public from the
hazards associated with fireworks
launched from a barge in the area.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Due to the date the
Application for Approval of Marine
Event was received, there was
insufficient time to draft and publish a
temporary final rule (TFR) more than 30
days before the event. An annual safety

zone has been published for this event
in 33 CFR 165.161 effective on the
Saturday and Sunday before Father’s
Day. The date for this year’s event has
been moved to the Friday before
Father’s Day. Further, it is an annual
local event, recreational vessels may
still transit around the zone during the
event, the zone is only in effect for 172
hours, and vessels can be given
permission to transit the zone for all but
about 25 minutes during this time. Any
delay encountered in this rule’s
effective date would be unnecessary and
contrary to public interest since
immediate action is needed to close the
waterway and protect the maritime
public from the hazards associated with
this fireworks display.

Background and Purpose

The Coast Guard has received an
application to hold a fireworks program
on the waters of Sandy Hook Bay. This
rule establishes a safety zone in all
waters of Sandy Hook Bay within a 125-
yard radius of the fireworks barge in
approximate position 40°24'33.8" N
073°59'46.2" W (NAD 1983), about 1,200
yards west of Plum Island. The safety
zone is in effect from 8:30 p.m. until 10
p.m. on Friday, June 14, 2002.

Discussion of Rule

This rule prevents vessels from
transiting a portion of Sandy Hook Bay
and is needed to protect boaters from
the hazards associated with fireworks
launched from a barge in the area.
Recreational traffic will still be able to
transit around the safety zone during
this event. Other vessels can be given
permission to transit the zone for all but
about 25 minutes during this time.
Public notifications will be made prior
to the event via the Local Notice to
Mariners and Marine Information
Broadcasts.

The size of this safety zone was
determined using National Fire
Protection Association and New York
City Fire Department standards for 5
inch mortars fired from a barge,
combined with the Coast Guard’s
knowledge of tide and current
conditions in the area.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
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the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.

This finding is based on the minimal
time that vessels will be restricted from
the zone. Further, it is an annual local
event, recreational vessels may still
transit around the zone during the
event, the zone is only in effect for 17
hours, and vessels can be given
permission to transit the zone for all but
about 25 minutes during this time.
Advance notifications will be made to
the local maritime community by the
Local Notice to Mariners and marine
information broadcasts.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities.

This rule will affect the following
entities, some of which might be small
entities: the owners or operators of
vessels intending to transit or anchor in
a portion of Sandy Hook Bay during the
times this zone is activated.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: it is an annual
local event, recreational vessels may
still transit around the zone during the
event, the zone is only in effect for 1
and a half hours, and vessels can be
given permission to transit the zone for
all but about 25 minutes during this
time. We will ensure wide
dissemination of maritime advisories to
users of Sandy Hook Bay via Local
Notice to Mariners and marine
information broadcasts.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them

and participate in the rulemaking
process.

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
cost of compliance on them. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. This rule
fits paragraph 34(g) as it establishes a
safety zone. A “Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. From 8:30 p.m. June 14, 2002, to 10
p.m. June 15, 2002, add temporary
§165.T01-059 to read as follows:

§165.T01-059 Safety Zone; Sandy Hook
Bay, Highlands, NJ.

(a) Regulated Area. The following area
is a safety zone: All waters of Sandy
Hook Bay within a 125-yard radius of
the fireworks barge in approximate
position 40°24'33.8" N 073°59'46.2" W,
(NAD 1983) approximately 1,200 yards
west of Plum Island.

(b) Enforcement period. This section
will be enforced from 8:30 p.m. to 10
p.m. on Friday, June 14, and Saturday,
June 15, 2002.
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(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U.S. Coast Guard vessel by
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.

Dated: May 14, 2002.

C.E. Bone,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 02—12800 Filed 5—21-02; 8:45 am]

BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 157

[OPP-2002-0059; FRL-7177-2]
Termite Insecticide Bait Stations;

Exemption From Adult Portion of
Child-Resistant Testing Specifications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Exemption order.

SUMMARY: This exemption order
announces EPA’s decision to grant an
exemption until December 31, 2016,
from the child-resistant packaging (CRP)
senior-adult test and younger-adult test
effectiveness specifications for prefilled,
nonrefillable termite insecticide bait
stations not designed or intended to be
opened or activated in a manner that
exposes the contents to human contact.
Products qualifying for this exemption
must still fully comply with all other
CRP effectiveness, compatibility, and
durability standards. CRP certification
for products relying on this exemption
must specify that the package does not
comply with the senior and younger
adult effectiveness specifications per the
exemption announced in this document.
This exemption was requested by FMC

Corporation APG Specialty Products,
Griffin L. L. C., and United Industries
Corporation, pursuant to EPA’s CRP
regulations. The basis for this
exemption is that a package that does
not require opening or activation to put
into use should not require adult ease of
opening testing.

DATES: This exemption order is effective
on May 22, 2002 and expires on
December 31, 2016.

FOR FURTHER INFORMATION CONTACT:
Rosalind L. Gross, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
308-7368; fax number: (703) 308-9382;
e-mail address: gross.rosalind@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you have a prefilled,
nonrefillable termite insecticide bait
station not designed or intended to be
opened or activated in a manner that
exposes the contents to human contact.
Potentially affected categories and
entities may include, but are not limited
to:

Categories

NAICS codes

Examples of potentially affected entities

Pesticide and Other Agricultural Chemical Manufacturing

325320

Household-type insecticides manufacturing, termite poi-
sons manufacturing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this table could
also be affected. The North American
Industrial Classification System
(NAICS) codes are provided to assist
you and others in determining whether
or not this action might apply to certain
entities. If you have questions regarding
the applicability of this action to a
particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations

and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/. A frequently
updated electronic version of 40 CFR
part 157 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr157_00.html, a
beta site currently under development.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-2002-0059. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public

version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

II. Background

A. What is the Agency’s Authority for
Taking this Action?

Section 25(c)(3) of the Federal
Insecticide, Fungicide and Rodenticide
Act (FIFRA) authorizes EPA to establish
CRP standards that are consistent with
those of the Consumer Product Safety
Commission (CPSC). Accordingly,
EPA’s CRP regulations at 40 CFR 157.32
require that CRP for pesticides meet the
CPSC packaging standards (effectiveness
specifications) and testing procedures
set forth in 16 CFR 1700.15(b) and
1700.20. The CPSC Poison Prevention
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