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Bridge, at mile 7.7, across the 
Hackensack River in Secaucus, New 
Jersey, to facilitate necessary structural 
repairs at the bridge. 

This deviation to the operating 
regulations allows the NJTRO HX Bridge 
to remain in the closed position every 
weekend in April, from 6 a.m. on 
Saturday through 6 p.m. on Sunday. 
The effective dates are as follows: April 
6–7, 13–14, 20–21, 27–28, 2002. The 
Coast Guard coordinated this closure 
with the mariners that normally use this 
waterway to help select the best 
effective dates this temporary deviation 
will be in effect. 

This deviation from the operating 
regulations is authorized under 33 CFR 
117.35, and will be performed with all 
due speed in order to return the bridge 
to normal operation as soon as possible.

Dated: March 19, 2002. 
G.N. Naccara, 
Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District.
[FR Doc. 02–7358 Filed 3–26–02; 8:45 am] 
BILLING CODE 4910–15–P

DEPARTMENT OF TRANSPORTATION

Coast Guard 

33 CFR Part 165 

[COTP San Diego 02–004] 

RIN 2115–AA97 

Security Zone; Operation Native Atlas 
2002, Waters Adjacent to Camp 
Pendleton, CA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is 
establishing a temporary security zone 
in the waters adjacent to Camp 
Pendleton, California. This action is 
taken at the request of the United States 
Navy and is needed to safeguard U.S. 
Naval vessels and property from 
sabotage or other subversive acts, 
accidents, criminal actions or other 
causes of a similar nature. Entry into 
this zone is prohibited unless 
authorized by the Captain of the Port 
(COTP) San Diego, or his designated 
representative. 

In addition, the U.S. Navy will be 
installing 1260 feet of elevated 
causeway pier (ELCAS) at Red Beach, 
and conducting Offshore Petroleum 
Discharge System (OPDS) operations 
offshore from Red Beach. Both 
operations present a significant hazard 
to vessel’s transiting within the zone.

DATES: This rule is effective from 12:01 
a.m. (PDT) on March 22, 2002, to 11:59 
p.m. (PDT) on April 15, 2002.
ADDRESSES: Any comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, are part of 
docket COTP San Diego 02–004, and are 
available for inspection or copying at 
U.S. Coast Guard Marine Safety Office 
San Diego, 2716 N. Harbor Drive, San 
Diego California 92101, between 9 a.m. 
and 4 p.m., Monday through Friday, 
except Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Rick Sorrell, 
Chief of Port Operations, Marine Safety 
Office San Diego, at (619) 683–6495.
SUPPLEMENTARY INFORMATION: 

Regulatory Information 

The Coast Guard recently issued a 
similar temporary final rule under 
docket COTP San Diego 02–001, and 
published that rule in the Federal 
Register on February 22, 2002 (67 FR 
8197). Also on February 22, 2002, 
because the exercise was postponed, the 
Captain of the Port ceased enforcement 
of that security zone and announced 
that fact via Broadcast Notice to 
Mariners and Local Notice to Mariners. 

This rulemaking action was taken at 
the request of the United States Navy 
and is considered necessary to safeguard 
U.S. Naval vessels and property from 
sabotage or other subversive acts, 
accidents, criminal actions, or other 
causes of a similar nature. This 
temporary security zone is necessary for 
protection of the public from the 
hazards of upcoming Naval operations 
in support of Operation Native Atlas 
2002 in the area and for the protection 
of the operations from compromise and 
interference. 

We did not publish a notice of 
proposed rulemaking (NPRM) for this 
temporary regulation. In keeping with 
the requirements of 5 U.S.C. 553(b)(B), 
the Coast Guard finds that good cause 
exists for not publishing an NPRM. In 
keeping with the requirements of 5 
U.S.C. 553 (d)(3), the Coast Guard also 
finds that good cause exists for making 
this regulation effective less than 30 
days after publication in the Federal 
Register. Due to the complex planning, 
national security reasons, and the 
coordination involved with Naval 
scheduling, final details for the 
Operation Native Atlas 2002 were not 
provided to the Coast Guard in time to 
draft and publish a NPRM or a final rule 
30 days in advance of its effective date. 
Any delay in implementing this rule 
would be contrary to the public interest 
since immediate action is necessary to 

ensure the protection of the Naval 
vessels, their crew and national 
security.

Furthermore, in order to protect the 
interests of national security, the Coast 
Guard is promulgating this temporary 
regulation to provide for the safety and 
security of U.S. Naval vessels in the 
navigable waters of the United States. 
As a result, the establishment and 
enforcement of this security zone is a 
function directly involved in, and 
necessary to military operations. 
Accordingly, based on the military 
function exception set forth in the 
Administrative Procedure Act, 5 U.S.C. 
553(a)(1), notice and comment rule-
making and advance publication, 
pursuant to 5 U.S.C. 553(b) and (d), are 
not required for this regulation. 

Background and Purpose 

United States Navy officials have 
requested that the Captain of the Port, 
San Diego, California establish a 
temporary security zone in the area of 
Camp Pendleton, California. This 
request was made to improve security of 
Naval facilities and operations at this 
location and to protect the public from 
hazardous operations. Several 
hazardous or classified Naval 
operations, including activities related 
to Operation Native Atlas 2002 will be 
conducted near this location that are 
vital to national security and require 
protection of the public or protection of 
the operation from compromise and 
interference. The Captain of the Port 
concurs with the need for this security 
zone. The security zone is needed to 
protect persons and property from 
sabotage or other subversive acts, 
accidents, criminal actions, or other 
causes of a similar nature, and to secure 
the interests of the United States. 

This security zone is necessary to 
provide for the safety and security of the 
United States of America. This security 
zone, prohibiting all vessel traffic from 
entering, transiting or anchoring within 
the areas defined by the security zone, 
is necessary for the security and 
protection of national assets. U.S. Navy 
personnel and U.S. Coast Guard vessels 
will enforce this zone. 

Persons and vessels are prohibited 
from entering into this security zone 
unless authorized by the Captain of the 
Port or his designated representative. 
Each person and vessel in a security 
zone shall obey any direction or order 
of the COTP. The COTP may remove 
any person, vessel, article, or thing from 
a security zone. No person may board, 
or take or place any article or thing on 
board, any vessel in a security zone 
without the permission of the COTP. 
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This security zone is established 
pursuant to the authority of The 
Magnuson Act regulations promulgated 
by the President under 50 U.S.C. 191, 
including Subparts 6.01 and 6.04 of Part 
6 of Title 33 of the Code of Federal 
Regulations. Vessels or persons 
violating this section are subject to the 
penalties set forth in 50 U.S.C. 192: 
seizure and forfeiture of the vessel, a 
monetary penalty of not more than 
$10,000, and imprisonment for not more 
than 10 years. 

Regulatory Evaluation 
This temporary final rule is not a 

‘‘significant regulatory action’’ under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6 (a)(3) of that Order. The Office 
of Management and Budget has not 
reviewed it under that Order. It is not 
significant under the regulatory policies 
and procedures of the Department of 
Transportation (DOT) (44 FR 11040, 
February 26, 1979). 

Due to national security interests, the 
implementation of this security zone is 
necessary for the protection of the 
United States and its people. The size of 
the zone is the minimum necessary to 
provide adequate protection for U.S. 
Naval vessels, their crews, adjoining 
areas, and the public. The entities most 
likely to be affected, if any, are pleasure 
craft engaged in recreational activities 
and sightseeing. Any hardships 
experienced by persons or vessels are 
considered minimal compared to the 
national interest in protecting U.S. 
Naval vessels, their crews, and the 
public. 

Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), the Coast Guard 
considered whether this rule would 
have a significant economic impact on 
a substantial number of small entities. 
The term ‘‘small entities’’ include small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations less than 50,000. 

This security zone will not have a 
significant impact on a substantial 
number of small entities because these 
security zones are only closing small 
portions of the navigable waters 
adjacent to Camp Pendleton, California. 
In addition, there are no small entities 
shoreward of the security zone. For 
these reasons, and the ones discussed in 
the previous section, the Coast Guard 
certifies, under 5 U.S.C. 605(b), that this 
temporary final rule will not have a 

significant economic impact on a 
substantial number of small entities.

Assistance for Small Entities 

In accordance with § 213(a) of the 
Small Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
the Coast Guard offers to assist small 
entities in understanding the rule so 
that they can better evaluate its effects 
on them and participate in the 
rulemaking process. If your small 
business or organization is affected by 
this rule and you have questions 
concerning its provisions or options for 
compliance, please contact Lt Rick 
Sorrell, Chief of Port Operations, Marine 
Safety Office San Diego, at (619) 683–
6495. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247). 

Collection of Information 

This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule and have determined that this 
rule does not have implications for 
federalism. 

Unfunded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 

Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211. 

Environment 

We have considered the 
environmental impact of this rule and 
concluded that under figure 2–1, 
paragraph (34), of Commandant 
Instruction M16475.lD, this rule, which 
establishes a security zone, is 
categorically excluded from further 
environmental documentation. A 
‘‘Categorical Exclusion Determination’’ 
is available in the docket for inspection 
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or copying where indicated under 
ADDRESSES.

List of Subjects in 33 CFR Part 165 

Harbors Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191, 
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49 
CFR 1.46.

2. Add new § 165.T11–036 to read as 
follows:

§ 165.T11–036 Security Zone: Waters 
Adjacent to Camp Pendleton, California 

(a) Location. The following area is a 
security zone: All waters and shoreline 
areas within the following boundaries: 
A point on the shore at 33°–15′30″ N, 
117°–26′14″– W (Point A); proceeding 
westward to 33°–15′24″ N, 117°–30′45″ 
W (Point B); then north westward to 
33°–18′30″ N, 117°32′55″ W (Point C); 
then eastward to the shore at 33°–18′42″ 
N, 117°–29′00″ W (Point D); thence 
along the shoreline to the point of 
beginning. 

(b) Effective dates. This security zone 
will be in effect from 12:01 a.m. (PDT) 
on March 22, 2002, to 11:59 p.m. (PST) 
on April 15, 2002. If the need for this 
security zone ends before the scheduled 
termination time and date, the Captain 
of the Port will cease enforcement of the 
security zones and will also announce 
that fact via Broadcast Notice to 
Mariners and Local Notice to Mariners. 

(c) Regulations. In accordance with 
the general regulations in § 165.33 of 
this part, no person or vessel may enter 
or remain in the security zone 
established by this temporary 
regulation, unless authorized by the 
Captain of the Port, or his designated 
representative. All other general 
regulations of § 165.33 of this part apply 
in the security zone established by this 
temporary regulation. Mariners 
requesting permission to transit through 
the security zones must request 
authorization to do so from the Captain 
of the Port, who may be contacted at 
(619) 683–6495, or U.S. Navy Force 
Security Officer (FSO), who may be 
reached during normal working hours at 
(619) 437–9828. After normal working 
hours the FSO can be reached at (619) 
437–9480. 

(d) The U.S. Navy may assist the U.S. 
Coast Guard in the patrol and 
enforcement of this security zone.

Dated: March 15, 2002. 
S.P. Metruck, 
Commander, U.S. Coast Guard, Captain of 
the Port, San Diego, California.
[FR Doc. 02–7355 Filed 3–26–02; 8:45 am] 
BILLING CODE 4910–15–U

DEPARTMENT OF TRANSPORTATION

Coast Guard 

33 CFR Part 173 

[USCG 1999–6094] 

RIN 2115–AF87 

Raising the Threshold of Property 
Damage for Reports of Accidents 
Involving Recreational Vessels

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard removes a 
suspended provision, which would 
have required the public to report 
collisions of recreational vessels 
involving two or more vessels, 
regardless of the amount of damage to 
property. This removal streamlines 
reporting criteria and reduces 
paperwork burdens on the public, the 
States, and the Coast Guard, for 
accidents causing minor or cosmetic 
damage. The remaining provision, 
which requires the public to report 
damage to vessels and other property 
when it totals $2,000 or more or there 
is a complete loss of any vessel, is in 
effect as published.
DATES: Effective March 27, 2002.
ADDRESSES: Comments and materials 
received from the public, as well as 
documents mentioned in this preamble 
as being available in the docket, are part 
of docket USCG 1999–6094 and are 
available for inspection or copying at 
the Docket Management Facility, U.S. 
Department of Transportation, room PL–
401, 400 Seventh Street SW., 
Washington, DC, between 10 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The telephone number 
is 202–366–9329. You may also find this 
docket on the Internet at http://
dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, contact 
Bruce Schmidt, Project Manager, Office 
of Boating Safety, Program Management 
Division, Coast Guard, by e-mail at 
bschmidt@comdt.uscg.mil or by 
telephone at 202–267–0955. 

If you have questions on viewing the 
docket, call Dorothy Beard, Chief, 

Dockets, Department of Transportation, 
telephone 202–366–9329. 

You may obtain a copy of this rule by 
calling the U.S. Coast Guard Infoline at 
1–800–368–5647 or by accessing either 
the Web Site for the Office of Boating 
Safety, at http://www.uscgboating.org, 
or the Internet Site for the Docket 
Management Facility, at http://
dms.dot.gov.

SUPPLEMENTARY INFORMATION: 

Background and Purpose 

The National Association of State 
Boating Law Administrators (NASBLA) 
is a professional association whose 
members include officials of States, 
commonwealths, and provinces. These 
officials are responsible for 
administering and enforcing the boating 
laws of their jurisdictions. The Boating 
Accident Investigation, Reporting, and 
Analysis Committee (BAIRAC) is a 
subcommittee of NASBLA and is 
responsible for the reporting and 
analysis of accidents. 

The Boating Law Administrators 
(BLAs) who serve on BAIRAC are 
experts in enforcement, education for 
boating safety, and investigation of 
boating accidents. Through their 
experience with and knowledge of 
various types of boat damage and 
subsequent repair costs, they strongly 
encouraged the Coast Guard to raise the 
threshold of property damage for reports 
of accidents involving recreational 
vessels to a level that reflects current 
prices of boats and costs of repair. 

BAIRAC asked the Coast Guard to 
initiate a rulemaking that would change 
the threshold for reports of accidents 
involving only property damage from 
$500 to $2,000 and would amend the 
reportable conditions to include all 
accidents involving collisions of 
multiple vessels. While the Coast Guard 
concurred that a threshold of $2,000 for 
those accidents involving only property 
damage would enable States’ accident 
investigators to focus on reports of 
safety-related damage and eliminate 
most of the reports of cosmetic damage, 
we needed to study the feasibility of 
requiring the reports of all multi-vessel 
accidents. 

Data within the Boating Accident 
Report Database (BARD) for 1998 show 
that 1,718 reported multi-boat collisions 
involved only property damage. Of 
those 1,718, 1,002 involved property 
damage below the proposed threshold of 
$2,000. Taking a closer look at the data, 
we discovered that nearly 90% of those 
1,002 involve property damage at or 
below a threshold of $1,500. We 
considered most of these more cosmetic 
than safety-related. So, recognizing the 
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