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DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

Agency Information Collection
Activities: Comment Request

ACTION: Notice of Information Collection
Under Review: Arrival/Departure
Record.

The Department of Justice,
Immigration and Naturalization Service
has submitted the following information
collection request for review and
clearance in accordance with the
Paperwork Reduction Act of 1995. The
proposed information collection is
published to obtain comments from the
public and affected agencies. Comments
are encouraged and will be accepted for
‘‘sixty days’’ until March 1, 1999.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Reinstatement without change of
previously approved collection which
has expired.

(2) Title of the Form/Collection:
Arrival-Departure Record.

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: Form I–94. Office of
Inspections, Immigration and
Naturalization Service.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
households. Documentation of alien
arrival and departure to and from the
United States is a part of the manifest

requirements of Sections 231 and 235 of
the Immigration and Nationality Act
(INA) and may be evidence of
registration when issued as provided by
Section 264 of the INA.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 13,924,380 responses at 4
minutes (.066) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 919.009 annual burden
hours.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions, or
additional information, please contact
Richard A. Sloan 202–514–3291,
Director, Policy Directives and
Instructions Branch, Immigration and
Naturalization Service, U.S. Department
of Justice, Room 5307, 425 I Street, NW.,
Washington, DC 20536. Additionally,
comments and/or suggestions regarding
the items(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time may also be directed to Mr.
Richard A. Sloan.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, Suite 850, Washington Center,
1001 G Street, NW., Washington, DC
20530.

Dated: December 23, 1998.
Richard A. Sloan,
Department Clearance Officer, United States
Department of Justice, Immigration and
Naturalization Service.
[FR Doc. 98–34558 Filed 12–30–98; 8:45 am]
BILLING CODE 4410–18–M

NUCLEAR REGULATORY
COMMISSION

[IA 98–045]

William H. Clark; Order Prohibiting
Involvement in NRC-Licensed
Activities

I
William H. Clark was formerly

employed by the Power Authority of the
State of New York (New York Power
Authority) as a contract employee who
had been granted unescorted access to
the Indian Point Unit 3 Nuclear Power
Plant (Indian Point 3 Plant). The New
York Power Authority is the holder of
Facility Operating License No. DPR–64,
issued by the Nuclear Regulatory
Commission (NRC or Commission)

pursuant to 10 CFR Part 50 on April 5,
1976. The license authorizes the
operation of the Indian Point 3 Plant in
accordance with conditions specified
therein. The facility is located in
Buchanan, New York.

Mr. Clark was also formerly employed
by the Centerior Service Corporation
(Centerior) as a contract employee who
had been granted unescorted access to
the Perry Nuclear Power Plant (Perry
Plant). Centerior is the holder of Facility
Operating License No. NPF–58, issued
by the NRC pursuant to 10 CFR Part 50
on November 18, 1987. The license
authorizes the operation of the Perry
Plant in accordance with conditions
specified therein. The facility is located
in Perry, Ohio.

II
On October 30 and 31, 1997, the NRC

received information from Centerior and
the New York Power Authority, in
accordance with 10 CFR 73.71(b)(1),
that Mr. Clark had been granted
unescorted access to the Perry Plant
during the period September 11 through
September 25, 1997, and the Indian
Point 3 Plant during the period May 13
through August 14, 1997, and that Mr.
Clark was previously denied unescorted
access to the Philadelphia Electric
Company’s (PECo) Peach Bottom
Nuclear Plant (Peach Bottom Plant)
based on a positive test for illegal drug
use (marijuana). On October 30, 1997,
the New York Power Authority
submitted Licensee Event Report (LER)
No. 97–026–00 to the NRC which
concluded that Mr. Clark had been
granted unescorted access to the Indian
Point 3 Plant based, in part, on false
information that Mr. Clark provided to
the New York Power Authority during
pre-access screening regarding: (1) a
prior positive test for illegal drug use
(marijuana), which was administered to
him by PECo on September 4, 1996; and
(2) a prior denial of unescorted access
to PECo’s Peach Bottom Plant based on
a positive test for illegal drug use.
Centerior submitted a similar LER (No.
97-S01-000) to the NRC on October 31,
1997. Both Centerior and the New York
Power Authority informed the NRC that
had the information regarding Mr.
Clark’s previous positive test for illegal
drug use and his denial of unescorted
access to the Peach Bottom Plant been
known, Mr. Clark would not have been
granted unescorted access to their
nuclear facilities.

In response to the information
reported by Centerior and the New York
Power Authority to the NRC, the NRC
initiated an investigation of facts and
circumstances surrounding the allegedly
false information that Mr. Clark
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provided to Centerior and the New York
Power Authority in order to gain
unescorted access to the Perry Plant and
the Indian Point 3 Plant. The
investigation established:

1. On September 4, 1996, Mr. Clark
submitted to pre-access drug and
alcohol testing in order to gain
unescorted access to PECo’s Peach
Bottom Plant and the immunoassay
screen performed by PECo at its on-site
lab identified the presence of
cannabinoids (marijuana).

2. The specimen Mr. Clark submitted
to PECo on September 4, 1996, was
tested by the company DrugScan on
September 5, 1996, and DrugScan
reported to PECo that the specimen
tested positive for marijuana
metabolites.

3. On September 19, 1996, PECo sent
Mr. Clark a certified letter which stated
that PECo had received the results of his
pre-access drug test and that if he did
not contact the medical review officer
within five days of receiving the letter,
his pre-access drug test would be
declared positive. On October 1, 1996,
the medical review officer declared Mr.
Clark’s pre-access drug test positive
based upon a positive drug test report
and no response from Mr. Clark. The
unopened, unclaimed certified letter
was returned to PECo by the post office
on November 4, 1996.

4. By letter dated October 25, 1996,
PECo informed Mr. Clark that he was
being denied unescorted access to
PECo’s Peach Bottom Plant for failing to
meet PECo’s fitness for duty
requirements. The letter was mailed to
Mr. Clark on October 28, 1996, by
certified mail, return receipt requested,
and Mr. Clark signed the certified mail
receipt on or about November 13, 1996,
thereby acknowledging his receipt of the
letter.

5. On April 28, 1997, Mr. Clark
applied for unescorted access to the
Indian Point 3 Plant and answered ‘‘No’’
to two questions in order to gain
unescorted access to the Indian Point 3
Plant: (a) whether he had ever been
denied unescorted access to a nuclear
power plant or employment due to a
fitness for duty policy, and (b) whether
he had ever been denied unescorted
access to a nuclear power plant for any
reason.

6. Based, in part, on Mr. Clark’s
answer of ‘‘No’’ to the two questions
listed above in item five, Mr. Clark was
granted unescorted access to the Indian
Point 3 Plant from May 13 to August 14,
1997.

7. On September 10, 1997, Mr. Clark
applied for unescorted access to the
Perry Plant and answered ‘‘No’’ to two
questions in order to gain unescorted

access to the Perry Plant: (a) whether he
had at any time in the past five years
tested positive for illegal drug use, and
(b) whether he had at any time in the
past five years been removed from
activities or denied unescorted access at
any nuclear power plant, or other
employment as a result of a fitness for
duty policy.

8. Based, in part, on Mr. Clark’s
answer of ‘‘No’’ to the two questions
listed above in item seven, Mr. Clark
was granted unescorted access to the
Perry Plant from September 11 to
September 25, 1997.

9. On August 26, 1998, a Demand for
Information (DFI) was sent to Mr. Clark.
The DFI requested Mr. Clark to respond
to a series of questions about his
applications for unescorted access to the
Indian Point 3 and Perry plants. Because
Mr. Clark had not responded to the first
DFI, a second copy of the DFI was sent
to Mr. Clark on or about the fourth week
in September 1998. As of the date of this
Order, Mr. Clark has not responded with
the information requested by the DFI,
and the post office has not returned the
two copies of the DFI that were mailed
to Mr. Clark.

10. On October 11 and October 22,
1998, telephone calls were placed to Mr.
Clark’s residence and messages were left
on an answering machine asking Mr.
Clark to contact the NRC Region III
Office to discuss the DFI. As of the date
of this Order, Mr. Clark has not
contacted the NRC Region III Office in
response to the telephone calls.

Based on the above, it appears that
Mr. Clark, a former contract employee of
both New York Power Authority and
Centerior, has engaged in deliberate
misconduct by providing false
information to both NRC licensees, and
it raises serious doubt as to whether Mr.
Clark can be relied upon to comply with
NRC requirements and to provide
complete and accurate information to
NRC licensees.

III
The NRC must be able to rely on a

facility licensee and its employees to
comply with the provisions of all NRC
regulations. Based on its investigation,
the NRC has concluded that Mr. Clark
violated the NRC’s regulations
prohibiting deliberate misconduct at
nuclear power facilities. Specifically, 10
CFR 50.5(a)(2), ‘‘Deliberate
Misconduct,’’ prohibits any employee of
an NRC licensee, or any employee of a
contractor or subcontractor of an NRC
licensee, from deliberately submitting
information to an NRC licensee that the
person submitting the information
knows to be incomplete or inaccurate in
some respect material to the NRC. The

false answers and the information that
Mr. Clark failed to provide about his
prior use of marijuana and his failed
FFD test at, and his revoked unescorted
access to, the Peach Bottom plant are
material to the NRC because licensees
are required to consider such
information in making determinations
for unescorted access in accordance
with the requirements of 10 CFR 73.56.
Therefore, the NRC has concluded that
Mr. Clark’s actions were a deliberate
violation.

Mr. Clark’s deliberate actions have
raised serious doubt as to whether he
can be relied upon to comply with NRC
requirements and to refrain from
deliberately violating those regulations.
Consequently, I lack the requisite
reasonable assurance that licensed
activities can be conducted in
compliance with the Commission’s
requirements and that the health and
safety of the public will be protected if
Mr. Clark were permitted at this time to
be involved in NRC-licensed activities.
Therefore, the public health, safety, and
interest require that Mr. Clark be
prohibited from any involvement in
NRC-licensed activities for a period of
one year from the effective date of this
Order, and if he is currently involved
with another licensee in NRC-licensed
activities at this time, he must
immediately cease such activities, and
inform the NRC of the name, address
and telephone number of the employer,
and provide a copy of this Order to the
employer. Additionally, for a period of
one year following the one-year
probation period, Mr. Clark is required
to notify the NRC of any employment in
NRC-licensed activities.

IV
Accordingly, pursuant to sections

103, 161b, 161i, 161o, 182 and 186 of
the Atomic Energy Act of 1954, as
amended, and the Commission’s
regulations in 10 CFR 2.202, 10 CFR
50.5, 10 CFR 73.56, and 10 CFR 150.20,
it is hereby ordered that:

1. William H. Clark is prohibited for
one year from the effective date of this
Order from engaging in NRC-licensed
activities. NRC-licensed activities are
those activities that are conducted
pursuant to a specific or general license
issued by the NRC, including, but not
limited to, those activities of Agreement
State licensees conducted pursuant to
the authority granted by 10 CFR 150.20.

2. For a period of one year after the
period of prohibition has expired,
William H. Clark shall, within 20 days
of his acceptance of any employment
offer involving NRC-licensed activities
or his becoming involved in NRC-
licensed activities, as defined in
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Paragraph IV.1 above, provide notice to
the Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, of the name,
address, and telephone number of the
employer or the entity where he is, or
will be, involved in the NRC-licensed
activities. In the initial notification, Mr.
Clark shall include a statement of his
commitment to comply with regulatory
requirements and the basis why the
Commission should have confidence
that he will now comply with
applicable NRC requirements.

The Director, Office of Enforcement,
may, in writing, relax or rescind any of
the above conditions upon
demonstration by Mr. Clark of good
cause.

V
In accordance with 10 CFR 2.202,

William H. Clark must, and any other
person adversely affected by this Order
may, submit an answer to this Order,
and may request a hearing on this
Order, within 20 days of the date of this
Order. Where good cause is shown,
consideration will be given to extending
the time to request a hearing. A request
for extension of time must be made in
writing to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
and include a statement of good cause
for the extension. The answer may
consent to this Order. Unless the answer
consents to this Order, the answer shall,
in writing and under oath or
affirmation, specifically admit or deny
each allegation or charge made in this
Order and shall set forth the matters of
fact and law on which Mr. Clark or
other person adversely affected relies
and the reasons as to why the Order
should not have been issued. Any
answer or request for a hearing shall be
submitted to the Secretary, U.S. Nuclear
Regulatory Commission, ATTN:
Assistant for Rulemakings and
Adjudications, Washington, DC 20555.
Copies also shall be sent to the Director,
Office of Enforcement, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, to the Deputy Assistant
General Counsel for Enforcement at the
same address, to the Regional
Administrator, NRC Region I, 475
Allendale Road, King of Prussia, PA
19406–1415, to the Regional
Administrator, NRC Region III, 801
Warrenville Road, Lisle, IL 60532–4351,
and to Mr. Clark, if the answer or
hearing request is by a person other than
Mr. Clark. If a person other than Mr.
Clark requests a hearing, that person
shall set forth with particularity the
manner in which his interest is
adversely affected by this Order and

shall address the criteria set forth in 10
CFR 2.714(d).

If a hearing is requested by Mr. Clark
or a person whose interest is adversely
affected, the Commission will issue an
Order designating the time and place of
any hearing. If a hearing is held, the
issue to be considered at such hearing
shall be whether this Order should be
sustained.

In the absence of any request for
hearing, or written approval of an
extension of time in which to request a
hearing, the provisions specified in
Section IV above shall be final 20 days
from the date of this Order without
further order or proceedings. If an
extension of time for requesting a
hearing has been approved, the
provisions specified in Section IV shall
be final when the extension expires if a
hearing request has not been received.

Dated at Rockville, Maryland this 21st day
of December 1998.

For the Nuclear Regulatory Commission.
Malcolm R. Knapp,
Deputy Executive Director for Regulatory
Effectiveness.
[FR Doc. 98–34578 Filed 12–30–98; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50–313 and 50–368]

Entergy Operations, Inc.; Arkansas
Nuclear One, Unit Nos. 1 and 2, Notice
of Withdrawal of Application for
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
granted the request of Entergy
Operations, Inc. (the licensee) to
withdraw its May 2, 1996, application
for proposed amendment to Facility
Operating License Nos. DRP–51 and
NPF–6 for Arkansas Nuclear One, Units
1 and 2, located in Pope County,
Arkansas.

The proposed amendment would
have extended the allowed outage time
(AOT) for the emergency diesel
generators at Arkansas Nuclear One,
Units 1 and 2 to 7 days with an
additional, once per refueling cycle,
extension of 7 more days for each
machine.

The Commission had previously
issued a proposed no significant hazards
consideration determination published
in the Federal Register on May 22, 1996
(61 FR 25703). However, by letter dated
December 11, 1998, the licensee
withdrew the proposed change.

For further details with respect to this
action, see the application for

amendment dated May 2, 1996, as
supplemented by letter dated November
7, 1996, and the licensee’s letter dated
December 11, 1998, which withdrew the
application for the license amendment.
The above documents are available for
public inspection at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, and at the Tomlinson
Library, Arkansas Tech University,
Russelville, AR 72801.

Dated at Rockville, Maryland, December
23, 1998.

For the Nuclear Regulatory Commission.
M. Christopher Nolan,
Project Manager, Project Directorate IV–1,
Division of Reactor Projects III/IV, Office of
Nuclear Reactor Regulation.
[FR Doc. 98–34572 Filed 12–30–98; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50–335 and 50–389]

Florida Power and Light Company, et
al.; Notice of Withdrawal of Application
for Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
granted the request of the Florida Power
and Light Company (the licensee) to
withdraw its June 21, 1995 application
for proposed amendments to Facility
Operating Licenses Nos. 50–335 and 50–
389 for the St. Lucie Plant, Unit Nos. 1
and 2, located in St. Lucie County,
Florida.

The proposed amendment would
have revised the facility technical
specifications pertaining to the time
allowed for the Low Pressure Safety
Injection Systems to be returned to
operable status.

The Commission had previously
issued a Notice of Consideration of
Issuance of Amendment published in
the Federal Register on September 27,
1995 (60FR49936). However, by letter
dated December 15, 1998, the licensee
withdrew the proposed changes.

For further details with respect to this
action, see the application for
amendments dated June 21, 1995, and
the licensee’s letter dated December 15,
1998, which withdrew the application
for these license amendments. The
above documents are available for
public inspection at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, and at the local public
document room located at the Indian
River Junior College Library, 3209
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