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Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:
98–21–37 McDonnell Douglas: Amendment

39–10846. Docket 98–NM–73–AD.
Applicability: Model DC–10–10, –15, –30,

and –40 series airplanes; as listed in
McDonnell Douglas DC–10 Service Bulletin
28–97, Revision 1, dated October 8, 1985;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent damage to the fuel tank boost/
transfer pump housings in case of an
electrical connector malfunction, which
could result in increased risk of a fuel tank
explosion or fire, accomplish the following:

(a) Within 24 months after the effective
date of this AD, install a new protector cap
in all fuel tank boost/transfer pump housings
in accordance with McDonnell Douglas DC–
10 Service Bulletin 28–97, dated May 10,
1982, or Revision 1, dated October 8, 1985.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los

Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with McDonnell Douglas DC–10 Service
Bulletin 28–97, dated May 10, 1982; or
McDonnell Douglas DC–10 Service Bulletin
28–97, Revision 1, dated October 8, 1985.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from The Boeing Company, Douglas Products
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Technical
Publications Business Administration, Dept.
C1–L51 (2–60). Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Transport
Airplane Directorate, Los Angeles ACO, 3960
Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(e) This amendment becomes effective on
November 23, 1998.

Issued in Renton, Washington, on October
9, 1998.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 98–27882 Filed 10–19–98; 8:45 am]
BILLING CODE 4910–13–U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98–AWP–19]

Revocation of Class D Airspace, Tustin
MCAS, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revokes the Class D airspace area at
Tustin Marine Corps Air Station,
(MCAS), CA.
DATES: The direct final rule published in
63 FR 46165 is effective at 0901 UTC,
December 3, 1998.

FOR FURTHER INFORMATION CONTACT:
Debra Trindle, Air Traffic Division,
Airspace Specialist, AWP–520.10,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261; telephone: (310) 725–
6613.
SUPPLEMENTARY INFORMATION: On August
31, 1998, the FAA published in the
Federal Register a direct final rule;
request for comments, which revoked
the Class D airspace area at Tustin
MCAS, CA. (FR Document 98–23368, 63
FR 46165, Airspace Docket No. 98–
AWP–19). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulations would become effective on
December 3, 1998. No adverse
comments were received, therefore this
document confirms that this direct final
rule will become effective on that date.

Issued in Los Angeles, California on
October 7, 1998.
Dawna J. Vicars,
Assistant Manager, Air Traffic Division,
Western Pacific Region.
[FR Doc. 98–28041 Filed 10–19–98; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 177

[Docket No. 96F–0107]

Indirect Food Additives: Polymers

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of a polyester-polyurethane
resin-acid dianhydride adhesive in
retortable pouches intended for use in
contact with food.
DATES: The regulation is effective
October 20, 1998. Submit written
objections and requests for a hearing by
November 19, 1998.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA–
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.
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FOR FURTHER INFORMATION CONTACT:
Mark A. Hepp, Center for Food Safety
and Applied Nutrition (HFS–215), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202–418–3098.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
April 23, 1996 (61 FR 17901), FDA
announced that a food additive petition
(FAP 6B4496) had been filed by
Dainippon Ink and Chemicals, Inc., c/o
Center for Regulatory Services, 2347
Paddock Lane, Reston, VA 22091. The
petition proposed to amend the food
additive regulations in § 177.1390
Laminate structures for use at
temperatures of 250 °F and above (21
CFR 177.1390) to permit the safe use of
aliphatic polyester-polyurethane resin-
acid dianhydride adhesive in retortable
pouches intended for use in contact
with food.

When the petition was filed, it
contained an environmental assessment
(EA). In the notice of filing (61 FR
17901), the agency announced that it
was placing the EA on display at the
Dockets Management Branch (address
above) for public review and comment.
No comments were received. In the
Federal Register of July 29, 1997 (62 FR
40570), FDA published a document that
revised regulations under part 25 (21
CFR part 25), which became effective on
August 28, 1997. On March 24, 1998,
the petitioner made a claim of
categorical exclusion under the new
paragraph in § 25.32(i), in accordance
with the procedures in § 25.15(a) and
(d). Because the agency had not
completed its review of the earlier
submitted EA, the agency reviewed the
claim of categorical exclusion under
§ 25.32(i) for this final rule.

The additive was identified in the
filing notice as an aliphatic polyester-
polyurethane resin-acid dianhydride
adhesive. It is unclear to which
structural unit the term aliphatic
applies, and moreover, such distinction
is not necessary to adequately identify
the chemical composition of the
additive. Therefore, the additive will be
listed as a polyester-polyurethane resin-
acid dianhydride adhesive in this final
rule.

FDA has evaluated data in the
petition and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed use of
the additive is safe, (2) the additive will
achieve its intended technical effect,
and therefore, (3) the regulations in
§ 177.1390 should be amended as set
forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and

relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has determined under
§ 25.32(i) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an EA nor an environmental
impact statement is required.

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before November 19, 1998,
file with the Dockets Management
Branch (address above) written
objection thereto. Each objection shall
be separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed analysis of the
specific factual information intended to
be presented in support of the objection
in the event that a hearing is held.
Failure to include such a description
and analysis for any particular objection
shall constitute a waiver of the right to
a hearing on the objection. Three copies
of all documents shall be submitted and
shall be identified with the docket
number found in brackets in the
heading of this document. Any
objection received in response to the
regulation may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

List of Subjects in 21 CFR Part 177

Food additives, Food packaging.
Therefore, under the Federal Food,

Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 177 is
amended as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
part 177 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

2. Section 177.1390 is amended by
adding paragraph (c)(2)(vii) and by
revising paragraph (c)(3)(i)(a)(1) to read
as follows:

§ 177.1390 Laminate structures for use at
temperatures of 250 °F and above.

* * * * *
(c) * * *
(2) * * *
(vii) Polyester-polyurethane resin-acid

dianhydride adhesives for use at
temperatures not to exceed 121 °C (250
°F), in contact only with food Types I,
II, VIA, VIB, VIIB, and VIII as described
in Table I of § 176.170 of this chapter,
and formulated from the following
mixture:

(a)(1) Polyesterpolyurethanediol
resins prepared by the reaction of a
mixture of polybasic acids and
polyhydric alcohols listed in
§ 175.300(b)(3)(vii) of this chapter and
3-isocyanatomethyl-3,5,5-
trimethylcyclohexyl isocyanate (CAS
Reg. No. 4098–71–9). Additionally,
dimethylol propionic acid and 1,6-
hexanediol may be used alone or in
combination as reactants in lieu of a
polybasic acid and a polyhydric alcohol.

(2) Acid dianhydride formulated from
3a,4,5,7a-tetrahydro-7-methyl-5-
(tetrahydro-2,5-dioxo-3-furanyl)-1,3-
isobenzofurandione (CAS Reg. No.
73003–90–4), comprising not more than
one percent of the cured adhesive.

(b) Urethane cross-linking agent,
comprising not more than twelve
percent by weight of the cured adhesive,
and formulated from trimethylol
propane (CAS Reg. No. 77–99–6)
adducts of 3-isocyanatomethyl-3,5,5-
trimethylcyclohexyl isocyanate (CAS
Reg. No. 4098–71–9) and/or 1,3-
bis(isocyanatomethyl)benzene (CAS
Reg. No. 363–48–31).

(3) * * *
(i) * * *
(a) * * *
(1) The chloroform-soluble fraction of

the total nonvolatile extractives for
containers using adhesives listed in
paragraphs (c)(2)(i), (c)(2)(ii), (c)(2)(iii),
(c)(2)(iv), and (c)(2)(vii) of this section
shall not exceed 0.0016 milligram per
square centimeter (0.01 milligram per
square inch) as determined by a method
entitled ‘‘Determination of Non-Volatile
Chloroform Soluble Residues in Retort
Pouch Water Extracts,’’ which is
incorporated by reference. Copies are
available from the Center for Food
Safety and Applied Nutrition (HFS–
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200), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
and may be examined at the Center for
Food Safety and Applied Nutrition’s
Library, 200 C St. SW., rm. 3321,
Washington, DC, or at the Office of the
Federal Register, 800 North Capitol St.
NW., suite 700, Washington, DC 20408.
* * * * *

Dated: October 1, 1998.
L. Robert Lake,
Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.
[FR Doc. 98–27993 Filed 10–19–98; 8:45 am]
BILLING CODE 4160–01–F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178

[Docket No. 98F–0292]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the expanded safe use of 2-methyl-4,6-
bis[(octylthio)methyl]phenol intended
for use in food-contact applications.
This action is in response to a petition
filed by Ciba Specialty Chemicals Corp.
DATES: The regulation is effective
October 20, 1998; submit written
objections and requests for a hearing by
November 19, 1998.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA–
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.
FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS–215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202–418–3081.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
May 11, 1998 (63 FR 25864), FDA

announced that a food additive petition
(FAP 8B4594) had been filed by Ciba
Specialty Chemicals Corp., 540 White
Plains Rd., Tarrytown, NY 10591–9005.
The petition proposed to amend the
food additive regulations in § 178.2010
Antioxidants and/or stabilizers for
polymers (21 CFR 178.2010) to provide
for the expanded safe use of 2-methyl-
4,6-bis-[(octylthio)methyl]phenol as a
stabilizer for rubber-modified
polystyrene complying with 21 CFR
177.1640 intended for use in contact
with food.

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive is safe, that the additive will
achieve its intended technical effect,
and therefore, that the regulations in
§ 178.2010 should be amended as set
forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the potential environmental effects of
this rule as announced in the notice of
filing for the petition. No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before November 19, 1998,
file with the Dockets Management
Branch (address above) written
objections thereto. Each objection shall
be separately numbered, and each

numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

2. Section 178.2010 is amended in the
table in paragraph (b) by revising the
entry for ‘‘2-methyl-4,6-
bis[(octylthio)methyl]phenol’’ in item
‘‘5.’’ under the heading ‘‘Limitations’’ to
read as follows:

§ 178.2010 Antioxidants and/or stabilizers
for polymers.

* * * * *

(b) * * *
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