GPO,

10944

Federal Register/Vol. 63, No. 43/ Thursday, March 5, 1998/ Notices

defendants must (1) disclose to the
seller of the asset and the person
administering the sale of the asset that

a jointly determined bid is being
submitted and with whom the joint bid
is being submitted, and (2) not, without
disclosing to the seller in advance of the
sale, violate any of the terms or
conditions for bidding imposed by the
seller of the asset or violate any of the
terms or conditions for bidding imposed
by the person administering the sale of
the asset.

Similarly, Section V(B) allows jointly
determined bids by defendants,
submitted either jointly or separately,
that are for the benefit of, on behalf of,
or in the name of FHLP. This latter
provision still does not exempt jointly
determined bids that are submitted by
either defendant and any third person or
any jointly determined bids submitted
by defendants that are not made for the
benefit of, on behalf of, or in the name
of FHLP.

B. Compliance Program and
Certification

Under Section VI of the Final
Judgment defendants are required,
within thirty days of entry of the Final
Judgment, to establish and maintain an
antitrust compliance program which
shall include designating an Antitrust
Compliance Officer with responsibility
for accomplishing the compliance
program. The Antitrust Compliance
Officer is required to, on a continuing
basis, supervise the review of the
current and proposed activities of the
defendant to ensure that it is in
compliance with the program. The
Antitrust Compliance Officer is also
required to (1) distribute a copy of the
Final Judgment to all officers and
directors, and any person who
otherwise manages defendant with
respect to the ammonia business, (2)
distribute in a timely manner a copy of
the Final Judgment to any person who
succeeds to a position described in
Section (VI)(A)(1) of the Final Judgment,
(3) brief annually defendant’s officers
and directors engaged in the ammonia
business on the meaning and
requirements of the Final Judgment and
the antitrust laws, and (4) obtain
annually from each officer or employee
designated in Section (VI)(A) (1) and (2)
of the Final Judgment a written
certification that he or she: (a) Has read,
understands, and agrees to abide by the
terms of the Final Judgment; (b)
understands that failure to comply with
the Final Judgment may result in
conviction for criminal contempt of
court; and (c) is not aware of any
violation of the Final Judgment that has

not been reported to the Antitrust
Compliance Officer.

Moreover, prior to the submission of
any jointly determined bid, defendants
must distribute a copy of the Final
Judgment to any person with whom
defendants submit a jointly determined
bid for the acquisition of any ammonia
asset that is being sold by or under the
auspices of a court or agency of the
United States. Defendants are also
required to file with the Court and serve
upon plaintiff, within ninety (90) days
after the date of the Final Judgment,
affidavits as to the fact and manner of
their compliance with this Final
Judgment. Defendants are also required
to take appropriate action to terminate
or modify any activities uncovered that
violate any provision of the Final
Judgment.

V. Remedies Available to Potential
Private Litigants

Section 4 of the Clayton Act, 15
U.S.C. 15, provides that any person who
has been injured as a result of conduct
prohibited by the antitrust laws may
bring suit in federal court to recover
three times the damages the person has
suffered, as well as costs and reasonable
attorneys’ fees. Entry of the proposed
Final Judgment will neither impair nor
assist the bringing of any private
antitrust actions under the Clayton Act.
Under the provisions of Section 5(a) of
the Clayton Act, 15 U.S.C. 16(a), the
proposed Final Judgment has no prima
facie effect in any private lawsuit that
may be brought against the defendants.

V1. Procedures Available for
Modification of the Proposed Final
Judgment

As provided by the Antitrust
Procedures and Penalties Act, any
person believing that the proposed Final
Judgment should be modified may
submit written comments to Nezida S.
Davis, Acting Chief, Atlanta Field
Office, U.S. Department of Justice,
Antitrust Division, 75 Spring Street,
S.W., Suite 1176, Atlanta, Georgia,
30303, within the 60-day period
provided by the Act. These comments,
and the Department’s responses, will be
filed with the Court and published in
the Federal Register. All comments will
be given due consideration by the
Department of Justice, which remains
free to withdraw its consent to the
proposed Final Judgment at any time
prior to entry.

VII. Alternative to the Proposed Final
Judgment

The Department considered, as an
alternative to the proposed Final
Judgment, litigation seeking comparable

equitable relief. In the view of the
Department of Justice, a trial would
involve substantial cost to the United
States and is not warranted because the
Proposed Judgment provides relief that
will remedy the violations of the
Sherman Act alleged.

VIII. Determinative Materials and
Documents

No materials and documents
described in Section 2(b) of the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b), were used in
formulating the proposed Final
Judgment.

Dated: February 18, 1998.

Respectfully submitted,
Karen Sampson Jones,
Belinda A. Barnett,

Attorneys for Plaintiff, U.S. Department of
Justice, Antitrust Division, 75 Spring Street,
S.W., Suite 1176, Atlanta, Georgia 30303,
(404) 331-7100.

[FR Doc. 98-5704 Filed 3-4-98; 8:45 am]
BILLING CODE 4410-11-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importation of Controlled Substances;
Notice of Application

Pursuant to Section 1008 of the
Controlled Substances Import and
Export Act (21 U.S.C. 958(i)), the
Attorney General shall, prior to issuing
a registration under this Section to a
bulk manufacturer of a controlled
substance in Schedule | or Il and prior
to issuing a regulation under Section
1002(a) authorizing the importation of
such a substance, provide
manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.

Therefore, in accordance with
§1301.34 of Title 21, Code of Federal
Regulations (CFR), notice is hereby
given that on December 30, 1997,
Mallinckrodt Chemical Inc.,
Mallinckrodt & Second Streets, St.
Louis, Missouri 63147, made
application by renewal to the Drug
Enforcement Administration to be
registered as an importer of the basic
classes of controlled substances listed
below:

Drug Schedule

Coca Leaves (9040) ........ccceeveeene 1]
Opium, raw (9600) .........cceecvverieene 1]
Opium poppy (9650) .......ccecvereeene 1]
Poppy Straw Concentrate (9670) 1l
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The firm plans to import the listed
controlled substances to manufacture
bulk finished product.

Any manufacturer holding, or
applying for, registration as a bulk
manufacturer of these basic classes of
controlled substances may file written
comments on or objections to the
application described above and may, at
the same time, file a written request for
a hearing on such application in
accordance with 21 CFR 1301.43 in
such form as prescribed by 21 CFR
1316.47.

Any such comments, objections or
requests for a hearing may be addressed,
in quintuplicate, to the Deputy Assistant
Administrator, Office of Diversion
Control, Drug Enforcement
Administration, United States
Department of Justice, Washington, D.C.
20537, Attention: DEA Federal Register
Representative (CCR), and must be filed
no later than April 6, 1998.

This procedure is to be conducted
simultaneously with and independent
of the procedures described in 21 CFR
1301.34 (b), (c), (d), (e), and (). As noted
in a previous notice at 40 FR 43745-46
(September 23, 1975), all applicants for
registration to import basic classes of
any controlled substances in Schedule |
or Il are and will continue to be required
to demonstrate to the Deputy Assistant
Administrator, Office of Diversion
Control, Drug Enforcement
Administration that the requirements
for such registration pursuant to 21
U.S.C. 958(a), 21 U.S.C. 823(a), and 21
CFR 1301.34 (a), (b), (c), (d), (e), and (f)
are satisfied.

Dated: February 13, 1998.
John H. King,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. 98-5672 Filed 3-4-98; 8:45 am]

BILLING CODE 4410-09-M

Drug Schedule

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to Section 1301.33(a) of Title
21 of the Code of Federal Regulations
(CFR), this is notice that on December
30, 1997, Mallinckrodt Chemical, Inc.,
Mallinckrodt & Second Streets, St.
Louis, Missouri 63147, made
application by renewal to the Drug
Enforcement Administration (DEA) for
registration as a bulk manufacturer of
the basic classes of controlled
substances listed below:

Tetrahydrocannabinols (7370) ...... |
Methylphenidate (1724) ................ Il
Cocaine (9041)
Codeine (9050) ............ e
Diprenorphine (9058)
Etorphine Hydrochloride (9059) ... | Il
Dihydrocodeine (9120) ...
Oxycodone (9143)
Hydromorphone (9150)
Diphenoxylate (9170)
Hydrocodone (9193) .......
Levorphanol (9220)
Meperidine (9230)
Methadone (9250)
Methadone-intermediate (9254) ... | Il
Dextropropoxyphene, bulk (non- | Il
dosage forms) (9273).
Morphine (9300)
Thebaine (9333)
Opium extracts (9610) ........
Opium fluid extract (9620) ..
Opium tincture (9630) ......... e
Opium powdered (9639) .....
opium granulated (9640) ..............
Levo-alphacetylmethadol (9648) .. | Il
Oxymorphone (9652) .......c.cccccueene Il
Noroxymorphone (9668) ..... L
Alfentanil (9737)
Sufentanil (9740)
Fentanyl (9801)

The firm plans to manufacture the
controlled substances for distribution
bulk products to its customers.

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substances
may file comments or objections to the
issuance of the proposed registration.

Any such comments or objections
may be addressed, in quintuplicate, to
the Deputy Assistant Administrator,
Office of Diversion Control, Drug
Enforcement Administration, United
States Department of Justice,
Washington, D.C. 20537, Attention: DEA
Federal Register Representative (CCR),
and must be filed no later than May 4,
1998.

Dated: February 13, 1998.
John H. King,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. 98-5673 Filed 3-4-98; 8:45 am]

BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to Section 1301.33(a) of Title
21 of the Code of Federal Regulations
(CFR), this is notice that on December
16, 1997, MD Pharmaceutical, Inc., 3501
West Garry Avenue, Santa Ana,

California 92704, made application by
renewal to the Drug Enforcement
Administration (DEA) for registration as
a bulk manufacturer of the basic classes
of controlled substances listed below:

Sched-

Drug ule

Methylphenidate (1724) ................ |
Diphenoxylate (9170) .......ccccccvene 1]

The firms plans to manufacture the
listed controlled substances to make
finished dosage forms for distribution to
its customers.

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substances
may file comments or objections to the
issuance of the proposed registration.

Any such comments or objections
may be addressed, in quintuplicate, to
the Deputy Assistant Administrator,
Office of Diversion Control, Drug
Enforcement Administration, United
States Department of Justice,
Washington, D.C. 20537, Attention: DEA
Federal Register Representative (CCR),
and must be filed no later than May 4,
1998.

Dated: February 13, 1998.
John H. King,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. 98-5671 Filed 3—-4-98; 8:45 am]

BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on December 18, 1997,
Noramco of Delaware, Inc., Division of
McNeilab, Inc., 500 Old Swedes
Landing Road, Wilmington, Delaware
19801, made application by renewal to
the Drug Enforcement Administration
(DEA) for registration as a bulk
manufacturer of the basic classes of
controlled substances listed below:

Drug Schedule

Codeine (9050) ........
Oxycodone (9143)
Hydrocodone (9193) ....
Morphine (9300)
Thebaine (9333)

The firm plans to manufacture the
listed controlled substances for
distribution to its customers as bulk
product.
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