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nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under Sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major rule” as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 12,
1997. Filing a petition for
reconsideration by the Administrator of

this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).) EPA encourages interested
parties to comment in response to the
proposed rule rather than petition for
judicial review, unless the objection
arises after the comment period allowed
for in the proposal.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements.

Note: Incorporation by reference of the
State Implementation Plan for the State of
Massachusetts was approved by the Director
of the Federal Register on July 1, 1982.

Dated: June 13, 1997.

John P. DeVillars,
Regional Administrator, Region I.
40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7641q.

Subpart W—Massachusetts

2. Section 52.1120 is amended by
adding paragraph (c)(113) to read as
follows:

§52.1120 Identification of plan.
* * * * *
(C) * X *

(113) A revision to the Massachusetts
SIP regarding ozone monitoring. The
Commonwealth of Massachusetts will
modify its SLAMS and its NAMS
monitoring systems to include a PAMS
network design and establish
monitoring sites. The Commonwealth’s
SIP revision satisfies 40 CFR 58.20(f)
PAMS requirements.

(i) Incorporation by reference.

(A) Massachusetts PAMS Network
Plan, which incorporates PAMS into the
ambient air quality monitoring network
of State or Local Air Monitoring Stations
(SLAMS) and National Air Monitoring
Stations (NAMS).

(i) Additional material.

(A) Letter from the Massachusetts
Department of Environmental Protection
dated December 30, 1993 submitting a
revision to the Massachusetts State
Implementation Plan.

3. Section 52.1125 is added to read as
follows:

§52.1125 Emission inventories.

(a) The Governor’s designee for the
Commonwealth of Massachusetts
submitted the 1990 base year emission
inventories for the Springfield
nonattainment area and the
Massachusetts portion of the Boston-
Lawrence-Worcester ozone
nonattainment area on November 13,
1992 as a revision to the State
Implementation Plan (SIP). Revisions to
the inventories were submitted on
November 15, 1993, and November 15,
1994, and March 31, 1997. The 1990
base year emission inventory
requirement of section 182(a)(1) of the
Clean Air Act, as amended in 1990, has
been satisfied for these areas.

(b) The inventories are for the ozone
precursors which are volatile organic
compounds, nitrogen oxides, and
carbon monoxide. The inventories
covers point, area, non-road mobile, on-
road mobile, and biogenic sources.

(c) Taken together, the Springfield
nonattainment area and the
Massachusetts portion of the Boston-
Lawrence-Worcester nonattainment area
encompass the entire geographic area of
the State. Both areas are classified as
serious 0zone nonattainment areas.

[FR Doc. 97-18408 Filed 7-11-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70

[FRL-5855-1]

Clean Air Act Final Full Approval of
Operating Permits Program and

Approval of Delegation of Section
112(1); State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final full approval.

SUMMARY: By this action the EPA grants
final full approval to lowa’s Title V
operating permit program for the
purpose of meeting the requirements of
40 CFR Part 70. This fulfills the
conditions of the interim approval
granted on September 1, 1995, which
became effective October 2, 1995.
DATES: This action is effective
September 12, 1997 unless by August
13, 1997 adverse or critical comments
are received. If the effective date is
delayed timely notice will be published
in the Federal Register.

ADDRESSES: Copies of the documents
relevant to this action are available for
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public inspection during normal
business hours at the: Environmental
Protection Agency, Air Planning and
Development Branch, 726 Minnesota
Avenue, Kansas City, Kansas 66101; and
the EPA Air & Radiation Docket and
Information Center, 401 M Street, SW.,
Washington, DC 20460. Comments may
be submitted to Christopher Hess, EPA,
Air Planning and Development Branch,
726 Minnesota Avenue, Kansas City,
Kansas 66101.

FOR FURTHER INFORMATION CONTACT:
Christopher D. Hess at (913) 551-7213.

SUPPLEMENTARY INFORMATION:
l. Background

In a rulemaking dated September 1,
1995 (60 FR 45671-45673), the EPA
granted interim approval to lowa’s Title
V program. This interim approval was
necessary because the state needed to
submit a revised workload analysis
describing how the operating permits
program would be implemented at the
lowa Department of Natural Resources
(IDNR). Based on the proposed
rulemaking dated April 26, 1995 (60 FR
20465-20469), the state made four rule
revisions and finalized its operating
permit fee with only the revised
workload analysis still to be completed.
This analysis was submitted to the EPA
in a letter dated April 3, 1997. Thus, the
state has now completed each of the
requirements for final full approval.

I1. Analysis of State Submission

According to the conditions of the
interim approval, the state of lowa had
the option to either hire the originally
forecasted amount of personnel or revise
its workload analysis to demonstrate
how the Title V program could be
implemented with fewer personnel.

The IDNR’s original program
submittal forecasted approximately 520
Title V sources in lowa. Due to creation
of a Federally Enforceable State
Operating Permit Program that enables
sources to limit their potential to emit
and thus be excused from Title V
requirements, the IDNR has reduced the
number of Title V sources to
approximately 290.

The IDNR has a total of 75.5
personnel available for implementation
of the program (including “‘augmented”
personnel from the small business
assistance and local agency programs).
Additionally, the IDNR has six more
authorized positions to fill and has
requested five new positions for FY-98.
This results in a total of 86.5 FTE for the
program which is almost identical to the
IDNR’s original forecast. Thus, the EPA
concludes that the state has an adequate
amount of personnel to implement a

Title V program and considers the state
to have fulfilled the conditions
necessary for final full approval.

In terms of program design, the IDNR
has created five sections to include:
General (includes monitoring and
technical assistance); Planning and
Compliance (includes modeling, permit
reporting, enforcement, stack testing);
Compliance and Enforcement (includes
inspections of Title V sources as well as
those who have permit restrictions and
must be verified as not subject to Title
V); Construction Permits (including
preconstruction permitting,
applicability determinations, and
emission control reviews); and the
Operating Permits Section (including
Title V review and general permits).

This design and the number of
personnel assigned to the various
activities mirrors that of other state
programs successfully implementing
Title V programs.

I11. Final Action

The EPA grants final full approval to
lowa’s Title V program since the state
has fulfilled the conditions of the
interim approval effective October 2,
1995. This meets the Federal
requirements set forth in 40 CFR Part
70.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
grant final full approval should adverse
or critical comments be filed. This
action is effective September 12, 1997
unless, by August 13, 1997, adverse or
critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action is effective September 12, 1997.

IVV. Administrative Requirements
A. Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR

2214-2225), as revised by a July 10,
1995, memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget has exempted this
regulatory action from Executive Order
12866 review.

B. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
costs to state, local, or tribal
governments in the aggregate, or to
private sector, of $100 million or more.
Under section 205, the EPA must select
the most cost effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires the EPA to
establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either state, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves preexisting requirements
under state or local law, and imposes no
new requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

C. Regulatory Flexibility Act

The EPA’s actions under section 502
of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
Part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.
Moreover, due to the nature of the
Federal-state relationship under the
Clean Air Act (CAA), preparation of a
regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids the EPA to base its
actions on such grounds (Union Electric
Co.v.U.S. E.P.A,, 427 U.S. 246, 25666
(S.Ct. 1976); 42 U.S.C. 7410(a)(2)).

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
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Enforcement Fairness Act of 1996, the
EPA submitted a report containing this
rule and other required information to
the U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of this rule in
today’s Federal Register. This rule is
not a “‘major rule” as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 12, 1997. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: June 24, 1997.

U. Gale Hutton,
Acting Regional Administrator.
Part 70 chapter |, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A to part 70 is amended
by adding paragraph (b) to the entry for
lowa to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *
lowa
* * * * *

(b) The lowa Department of Natural
Resources submitted a revised workload
analysis dated April 3, 1997. This fulfills the
final condition of the interim approval
effective on October 2, 1995, and which
would expire on October 1, 1997. The state
is hereby granted final full approval effective
September 12, 1997.

* * * * *

[FR Doc. 97-18250 Filed 7-11-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300515; FRL-5731-3]
RIN 2070-AB78

Fenpropathrin; Pesticide Tolerances
for Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
time-limited tolerance for residues of
fenpropathrin in or on currants . This
action is in response to EPA’s granting
of an emergency exemption under
section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act
authorizing use of the pesticide on
currants in Washington. This regulation
establishes a maximum permissible
level for residues of fenpropathrin in
this food commodity pursuant to section
408(1)(6) of the Federal Food, Drug, and
Cosmetic Act, as amended by the Food
Quality Protection Act of 1996. The
tolerance will expire and is revoked on
December 31, 1998.

DATES: This regulation is effective July
14, 1997. Objections and requests for
hearings must be received by EPA on or
before September 12, 1997.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300515],
must be submitted to: Hearing Clerk
(1900),Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees’” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300515], must also besubmitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the

use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300515]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Olga Odiott, Registration Division
7505C, Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA,
(703) 308-9363, e-mail:
odiott.olga@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA, on
its own initiative, pursuant to section
408(e) and (I)(6) of the Federal Food,
Drug, and Cosmetic Act (FFDCA), 21
U.S.C. 346a(e) and (1)(6), is establishing
a tolerance for residues of the
insecticide fenpropathrin, in or on
currants at 15 part per million (ppm).
This tolerance will expire and is
revoked on December 31, 1998. EPA
will publish a document in the Federal
Register to remove the revoked
tolerance from the Code of Federal
Regulations.

I. Background and Statutory Authority

The Food Quality Protection Act of
1996 (FQPA) (Pub. L. 104-170) was
signed into law August 3, 1996. FQPA
amends both the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
301 et seq., and the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 et seq . The FQPA
amendments went into effect
immediately. Among other things,
FQPA amends FFDCA to bring all EPA
pesticide tolerance-setting activities
under a new section 408 with a new
safety standard and new procedures.
These activities are described below and
discussed in greater detail in the final
rule establishing the time-limited
tolerance associated with the emergency
exemption for use of propiconazole on
sorghum (61 FR 58135, November 13,
1996)(FRL-5572-9).

New section 408(b)(2)(A)(i) of the
FFDCA allows EPA to establish a
tolerance (the legal limit for a pesticide
chemical residue in or on a food) only
if EPA determines that the tolerance is
“safe.” Section 408(b)(2)(A)(ii) defines
“*safe’” to mean that “there is a
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