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established by this regulation are those
of a prudent mariner and impose little
or no additional financial burden on the
vessel. Similarly, vessels routinely
communicate with their agents prior to
getting underway or entering port.
Therefore, the costs associated with the
requirement to include a certification
that the vessel is in compliance with 33
CFR 164.25 and certain other safety
related requirements are insignificant.
This rule is deemed to not have a
substantial economic impact.

Collection of Information

This rule contains no collection-of-
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism Implications

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this proposal
and concluded that under paragraph
2.B.2(g)(5) of Commandant Instruction
M16475.1B, this proposal is
categorically excluded from further
environmental documentation. A
“‘Categorical Exclusion Determination™
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(waters), Reporting and recordkeeping
requirements, safety measures,
Waterways.

Final Regulations

For the reasons set out in the
preamble the Coast Guard amends 33
CFR Part 165 as follows:

PART 165 [AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
46 CFR 1.46.

2. In §165.7T08-001, paragraphs (b)(1),
(b)(2), (b)(3), (b)(4) are revised; (b)(5),
(b)(6), (b)(7), (b)(8), (b)(9), (b)(10),
(b)(11), (b)(12), (b)(13), (b)(14), (b)(15)
are removed; and paragraph (c) is
revised to read as follows:

§165.T08-001. Regulated Navigation Area,
Lower Mississippi River.
* * * * *

(b) * X *

(1) In accordance with general
regulations in § 165.11 of this part, no
self-propelled vessels of 1600 gross tons
may operate within the Regulated
Navigation Area (RNA) contrary to this
regulation.

(2) All self-propelled vessels to which
the regulations at 33 CFR part 164
apply, shall comply with the following:

(i) Masters shall review the
requirements of 33 CFR 164.25
pertaining to ““Tests Before Entering or
Getting Underway.”

(if) The engine room shall be manned
at all times while underway in the RNA

(iii) Prior to entering or getting
underway in the RNA, the master of
each vessel shall report to the ship’s
agent that 33 CFR part 164 has been
reviewed, the requirements are
understood, and his vessel is in
compliance with the regulation.

(iv) The master shall also report that
the chief engineer has certified that the
following additional operating
conditions will be satisfied so long as
the vessel is underway within the RNA:

(A) If the vessel has an automated
main propulsion plant, it shall be
operated in manual mode and will be
prepared to answer maneuvering
commands immediately.

(B) The vessel shall immediately
provide maximum ahead or astern
power when so ordered by the bridge.

(C) The main propulsion plant shall
in all respects be ready for operations in
the regulated navigation area including
the main propulsion air start systems,
fuel systems, lube oil systems, cooling
systems, and automation systems.

(v) The master shall also certify that
the gyrocompass is properly operating
and calibrated.

(3) For vessels subject to this
regulation, Commander, Eighth Coast
Guard District urges that main
propulsion standby systems be placed
on-line or be ready to be placed on-line
immediately.

(4) The Captain of the Port will notify
the public of changes in the status of
this zone by Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHz).

(c) Effective dates: This section is
effective at 12 p.m. on April 20, 1997
and terminates at 12 p.m. on July 1,
1997.

Dated: April 19, 1997.

Timothy W. Josiah,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 97-11209 Filed 4-29-97; 8:45 am]
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37 CFR Part 201
[Docket Nos. RM 89-2, RM 89-2A]

Cable Compulsory License: Merger of
Cable Systems and Individual Pricing
of Broadcast Signals

AGENCY: Copyright Office, Library of
Congress.

ACTION: Final rule and termination of
proceeding.

SUMMARY: The Copyright Office is
amending its rules to permit cable
systems to calculate the 3.75% rate fee
for distant signals on a “‘partially
permitted signal’ basis where
applicable. In addition, due to a
Congressional request that the Office
consider revision of the cable
compulsory license, among other things,
the Office is terminating Docket Nos.
RM 89-2 and 89-2A until further
notice.

EFFECTIVE DATE: May 30, 1997.

FOR ADDITIONAL INFORMATION CONTACT:
Nanette Petruzzelli, Acting General
Counsel, or William Roberts, Senior
Attorney for Compulsory Licenses,
Copyright GC/I&R, P.O. Box 70400,
Southwest Station, Washington, DC
20024. Telephone (202) 707-8380.
Telefax: (202) 707-8366.

SUPPLEMENTARY INFORMATION:

I. Background

Section 111 of the Copyright Act, 17
U.S.C. 111, establishes a compulsory
license which authorizes cable systems
to make secondary transmissions of
copyrighted works embodied in
broadcast signals provided that they pay
a royalty calculated on a formula set out
in sec. 111,1 and meet all other
conditions contained in sec. 111.

On September 18, 1989, the Copyright
Office published a Notice of Inquiry
(NOI) in Docket No. RM 89-2 asking the
public to comment on how mergers and
acquisitions of cable systems that result
in contiguous systems under common
ownership or control should affect the
calculation of royalties under 17 U.S.C.
111. 54 FR 38930 (Sept. 18, 1989).

Specifically, the NOI asked for
comments on the following provision of
17 U.S.C. 111(f),

(for purposes of determining the royalty fee
under subsection (d)(1), two or more cable

1The formulais set out in 17 U.S.C. 111, but the
rates and the gross receipts thresholds were
amended by the former Copyright Royalty Tribunal
and could be further amended by a future Copyright
Arbitration Royalty Panel. 37 CFR 251.2; 37 CFR
256.2.
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systems in contiguous communities under
common ownership or control or operating
from one head-end shall be considered as one
cable system.

Since this provision became effective
in 1978, the Copyright Office has
interpreted it to mean that when two or
more cable systems are in contiguous
communities and under common
ownership or control, or operating from
one head-end, they are to be considered
as one system for all purposes. That is,

(1) they are to file a single Statement
of Account with the Copyright Office;

(2) all of the distant signals that the
two or more cable systems carry are to
be added together to arrive at the
combined DSEs (distant signal
equivalent); and

(3) the combined DSEs must be
applied against the combined gross
receipts for the two or more cable
systems to arrive at the amount in
royalties due.

37 CFR 201.17(b)(2); 43 FR 27827 (June
27,1978).

The 1989 NOI noted that the growing
expansion of cable system coverage and
recent trends toward economic
concentration in the industry created
several difficulties with respect to this
method of calculating the royalty. 54 FR
38930 (Sept. 18, 1989).

First, there is the “phantom signal”
problem which occurs when two or
more cable systems are considered as
one system by operation of 17 U.S.C.
111(f), but each system retransmits
different distant signals to its
subscribers. Under the method
described above, the resulting royalty
payment would be calculated on a part
of the subscriber base that did not
receive the signal.

Second, there is the “partially
permitted/partially non-permitted
signal’’ problem. Cable systems have
asserted that the rule considering two or
more commonly owned contiguous
systems as one system can result in
signals being paid for at the 3.75%
rate—the rate adopted by the Copyright
Royalty Tribunal when the Federal
Communications Commission (FCC)
abolished the quotas on the number of
permitted distant signals in 1981—even
though in some communities it is a
signal that would have been permitted
by the FCC before 1981 and, ordinarily,
would be paid for at the lower base rate.

While Docket No. RM 89-2 was
pending, Congress passed the Cable
Television Consumer Protection and
Competition Act of 1992 (The 1992
Cable Act). This Act, among other
things, placed basic and higher tier
cable service under rate regulation, but
left a la carte signals—those signals
offered individually to the subscriber—

unregulated on the theory that
unbundled program offerings did not
give the cable operator undue market
power to set prices.

As a result, some cable operators
sought to restructure their services to
provide for more a la carte signals.
However, under the current method of
payments prescribed by 17 U.S.C. 111,
carriage of an a la carte signal can result
in a very high copyright royalty
payment if the subscriber base is
extensive and the subscribers choosing
to receive the a la carte signal are few.

The remedy sought by many cable
operators was to make payments for a la
carte signals based on the subscriber
group that actually received the signal,
rather than the entire subscriber base.
This remedy was similar to the one
proposed by cable operators in Docket
No. RM 89-2 concerning mergers and
acquisitions: to have the cable systems
pay only for those subscribers who
receive a distant signal.

This remedy has been generally called
the creation of subscriber groups.
Because the same remedy was proposed
for each issue, the Copyright Office
chose to reopen Docket No. RM 89-2 to
receive comments on what the proper
payment of a la carte signals should be,
and the added issue was numbered
Docket No. RM 89-2A. 60 FR 2365 (Jan.
9, 1995).

I1. Congressional Request

On February 6, 1997, Senator Orrin
Hatch, Chairman of the Senate Judiciary
Committee, requested the Copyright
Office, among other things, to examine
and report upon possible statutory
revision of the cable compulsory
license. In making this request, Senator
Hatch urged the Copyright Office to
solicit the views of the industries
affected by the license, and, after
appropriate consideration and analysis,
recommend specific legislative
amendments. The Office has already
begun the process of its examination,
and has announced open public
meetings beginning on May 6, 1997, to
gather information and testimony in
order to make a report to Congress by
August 1, 1997. See 62 FR 13396 (March
20, 1997).

In considering revision of the cable
compulsory license, the Copyright
Office envisions that its task will
necessarily involve contact and
discussion with the parties affected by
this rulemaking proceeding. Indeed, the
very issues of merger and acquisition of
cable systems involved in this
proceeding will likely be discussed and
analyzed, and the Copyright Office may
ultimately propose legislative solutions
to solve the problems addressed in this

proceeding. The Office believes that it is
not appropriate or advisable to keep this
rulemaking proceeding open.
Accordingly, the Copyright Office is
resolving one issue presented in Docket
No. 89-2 and terminating the remainder
of the Docket until further notice.

111. Closing of Docket No. RM 89-2A

The impetus for initiating Docket No.
RM 89-2A was the 1992 Cable Act. In
the Telecommunications Act of 1996,
Congress made a number of revisions to
the 1992 Cable Act, the impact of which
will not be known for some time. Rate
regulation has already ended for smaller
cable systems, and upper tier regulation
for larger cable systems will end in
1999. In light of these changes, there no
longer appears to be the strong
Congressional policy favoring the
offering of a la carte signals.

Finally, in meetings the Office held
with cable industry representatives,
those representatives acknowledged the
uncertainty of the current regulatory
environment, and stated that they were
more concerned with a resolution of the
issue of the proper payments for
commonly owned contiguous cable
systems than with a resolution of the a
la carte signal issue.

Consequently, the Office has decided
to terminate Docket No. RM 89-2A.

Final Rule and Closing of Docket No.
RM 89-2

In resolving the status of Docket No.
RM 89-2, the Copyright Office has
determined that it is appropriate to
issue a final rule with respect to the
reporting of partially permitted/partially
non-permitted distant signals. The
remainder of the issues presented in the
Docket—i.e. the reporting and payment
of royalties for merged and acquired
cable systems—cannot be resolved at
this time. For the reasons stated above,
the Office is closing Docket No. RM 89—
2 until further notice.

IV. Final Rule

The Copyright Office is amending its
rules with respect to the application of
the Copyright Royalty Tribunal’s 3.75%
rate decision to partially permitted/
partially non-permitted distant signals.

When the Office first adopted
regulations in 1984 to implement the
3.75% rate decision of the Tribunal, the
proper treatment of signals that were
partially permitted/non-permitted was
raised, and the Office deferred giving
guidance. Compulsory License for Cable
Systems, Docket No. RM 83-3A, 49 FR
26722, 26726 (June 29, 1984). As a
result, some filers have reported those
signals as entirely permitted and have
paid the current base rates. Others have
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reported those signals as entirely non-
permitted and have paid the 3.75% rate.

The Office has decided that where a
signal is partially permitted/partially
non-permitted, the current base rates
will apply to those subscribers in
communities where the signal would
have been permitted on or before June
24,1981, and the 3.75% rate will apply
to those subscribers in communities
where the signal would not have been
permitted before 1981.

The effect of this decision is that cable
systems will no longer be able to elect
whether to consider the signal entirely
permitted or entirely non-permitted.
The amendment of the regulations is
prospective only and, in order to allow
sufficient time to implement the new
procedure, will begin with the first
semi-annual accounting period of 1998
(1998/1).

List of Subjects in 37 CFR Part 201

Cable television, Copyright,
Jukeboxes, Literary works, Satellites.

Final Regulation

In consideration of the foregoing, part
201 of title 37 of the Code of Federal
Regulations, is amended as follows:

PART 201—GENERAL PROVISIONS

1. The authority citation for part 201
continues to read as follows:

Authority: 17 U.S.C. 702.

2. Section 201.17 is amended by
adding paragraph (h)(2)(iv) to read as
follows:

§201.17 Statements of Account covering
compulsory licenses for secondary
transmissions by cable systems.
* * * * *

h * X *

(2) * * *

(iv) Commencing with the semiannual
accounting period of January 1, 1998,
through June 30, 1998, the 3.75% rate
applies to certain DSE’s with respect to
the communities within the cable
system where carriage would not have
been permitted under the rules and
regulations of the Federal
Communications Commission in effect
on June 24, 1981, but in all other
communities within the cable system,
the current base rate shall apply. Such
computation shall be made as provided
for on Form SAS3.

* * * * *
Dated: April 21, 1997.
Marybeth Peters,
Register of Copyrights.
James H. Billington,
The Librarian of Congress.
[FR Doc. 97-11140 Filed 4-29-97; 8:45 am]
BILLING CODE 1410-31-P

ENVIRONMENTAL PROTECTION
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40 CFR Parts 9 and 80

[FRL-5811-6]

OMB Approval Number Under the
Paperwork Reduction Act; Regulation
of Fuels and Fuel Additives, Gasoline
Deposit Control Additive Regulation

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA), this
document announces that the
Information Collection Requirements
(ICR) contained in the Certification
Standards for Deposit Control Gasoline
Additives Final Rule (Detergent
Certification Final Rule) as published in
the Federal Register on July 5, 1996, (61
FR 35310), which were not previously
approved under Office of Management
and Budget (OMB) control number
2060-0275, have been approved by
OMB. This document also announces
the prior approval by OMB under
control number 2060-0275 of other ICR
contained in the Detergent Certification
Final Rule. The ICR in the affected
sections of the regulation are effective
April 30, 1997. This rule also amends
the OMB approval table to list the OMB
control number issued under the
Paperwork Reduction Act (PRA) for the
affected sections.

EFFECTIVE DATE: The ICR requirements
in the Detergent Certification Final Rule,
which are found in 40 CFR 80.157(f)(5),
80.160(b)(2), 80.164, 80.170, and 80.173,
and the amendments to 40 CFR Part 9,
are effective April 30, 1997.

FOR FURTHER INFORMATION CONTACT: Mr.
Jeffrey A. Herzog, U.S. EPA, Office of
Mobile Sources, Fuels and Energy
Division, National Vehicle and Fuels
Emission Laboratory, 2565 Plymouth
Road, Ann Arbor, Michigan, 48105.
Telephone: (313) 668—4227, FAX: (313)
741-7869.

SUPPLEMENTARY INFORMATION: EPA is
today amending the table of currently
approved ICR control numbers issued
by OMB. Today’s amendment updates
the table to accurately display those
information requirements not
previously approved and those that had
been approved but whose approval had
not been previously announced, which
were promulgated under the
Certification Standards for Deposit
Control Gasoline Additives Final Rule
published in the Federal Register on

July 5, 1996 (61 FR 35309).1 The
affected regulations are codified at 40
CFR Part 80, Subpart G. EPA will
continue to present OMB control
numbers in a consolidated table format
to be codified in 40 CFR Part 9 of the
Agency’s regulations, and in each CFR
volume containing EPA regulations. The
table lists the section numbers with
reporting and recordkeeping
requirements, and the current OMB
control numbers. This display of the
OMB control nhumber and its subsequent
codification in the Code of Federal
Regulations satisfies the requirements of
the Paperwork Reduction Act (44 U.S.C.
3501 et seq.) and OMB’s implementing
regulations at 5 CFR 1320. The
information collection requirements
which are made effective by this notice
under OMB control number 2060-0275
were contained in Information
Collection Request number 1655-03 and
are found in 40 CFR 80.157(f)(5),
80.160(b)(2), 80.164, 80.170, and 80.173.
The information collection requirements
which had previously become effective
under OMB control number 2060-0275,
but whose implementation had been
delayed until compliance with the
Detergent Certification Program
becomes mandatory,2 were contained in
Information Collection Request number
1655-01 and are found in 40 CFR
80.161, 80.162, 80.163(d)(3), 80.165,
80.166, 80.167(d), and 80.171. All of
these information collection
requirements can be found in the
amendments to 40 CFR Part 9.

These ICR were previously subject to
public notice and comment prior to
OMB approval. As a result, EPA finds
that there is ‘“‘good cause” under section
553(b)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(B)) to
amend this table without prior notice
and comment. Due to the technical
nature of the table, further notice and
comment is unnecessary.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is

1The approval by OMB of the information
collection requirements found in 40 CFR
80.157(f)(5), and 80.160(b)(2) announced in this
notice did not in itself necessitate an amendment
to the OMB approval table in 40 CFR Part 9, since
this table already appropriately reflected that the
ICR found in 80.157 and 80.160 have been
approved by OMB under OMB control number
2060-0275. The OMB approval table in 40 CFR Part
9 had previously been amended (60 FR 20232, April
25, 1995) to show that the ICR contained in the
Interim Requirements for Gasoline Deposit Control
Additives Final Rule found in 80.157 and 80.160
had been approved by OMB.

2Compliance with the requirements of the
detergent certification program becomes mandatory
July 1, 1997 for detergent blenders and other parties
upstream in the gasoline and detergent distribution
system. Compliance for gasoline retailers becomes
mandatory on August 1, 1997 (40 CFR 80.161(a)).
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