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We estimate that 1,000 new entities
will register in the Program each year.
The staff estimates that the average
number of hours necessary to comply
with the Rule 17f-1(b) is one-half hour.
The total burden is therefore 500 hours
(1,000 times one-half) annually for all
participants.

Rule 17f-1(b) is a registration
obligation only. Registering under rule
17f-1(b) is mandatory to obtain the
benefit of a central database that stores
information about missing, lost,
counterfeit, or stolen securities for the
Program. Reporting institutions required
to register under rule 17f-1(b) will not
be kept confidential; however, the
Program database will be kept
confidential. Please note that an agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid control
number.

Comments should be directed to (1)
the Desk Officer for the Securities and
Exchange Commission, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 10102, New Executive Office
Building, Washington, DC 20503 or by
sending an e-mail to:
David_Rostker@omb.eop.gov; and (ii) R.
Corey Booth, Director/Chief Information
Officer, Securities and Exchange
Commission, c/o Shirley Martinson,
6432 General Green Way, Alexandria,
Virginia 22312 or send an e-mail to:
PRA_Mailbox@sec.gov. Comments must
be submitted to OMB within 30 days of
this notice.

Dated: July 31, 2006.
Nancy M. Morris,
Secretary.
[FR Doc. E6-12696 Filed 8—4—06; 8:45 am]
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Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget
(“OMB”) a request for extension of the

previously approved collection of
information discussed below.

The title for the collection of
information is “Certain Broker-Dealers
Deemed Not To Be Investment
Advisers.” Rule 202(a)(11)-1 (17 CFR
275.202(a)(11)—1) under the Investment
Advisers Act of 1940 (15 U.S.C. 80b-1
et seq.) (““Advisers Act”) addresses the
application of the Advisers Act to
broker-dealers offering accounts
charging an asset-based fee. The rule is
intended to clarify when brokers
offering these programs are subject to
the provisions of the Advisers Act. The
rule requires that all advertisements for
brokerage accounts charging an asset-
based fee and all agreements and
contracts governing the operation of
those accounts contain a certain
prominent statement that the accounts
are brokerage accounts and not advisory
accounts. This collection of information
is necessary so that customers are not
confused with respect to the services
that they are receiving, i.e., to prevent
customers and prospective customers
from mistakenly believing that the
account is an advisory account subject
to the Advisers Act. The collection
assists customers in making informed
decisions regarding whether to establish
accounts.

The respondents to this collection of
information are all broker-dealers that
are registered with the Commission. The
Commission has estimated that the
average annual burden for ensuring
compliance with the disclosure element
of the rule is 5 minutes per broker-
dealer taking advantage of the rule. If all
of the approximately 6,158 broker-
dealers registered with the Commission
took advantage of the rule, the total
estimated annual burden would be 511
hours (.083 hours x 6,158 brokers).

The rule imposes no additional
requirements regarding record retention.
The collection of information
requirements under the rule are
mandatory. Any information received
by the Commission related to the rule
would be kept confidential, subject to
the provisions of the Freedom of
Information Act, 5 U.S.C. 552. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid control
number.

General comments regarding the
above information should be directed to
the following persons: (i) Desk Officer
for the Securities and Exchange
Commission, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Room 10102,
New Executive Office Building,
Washington, DC 20503 or e-mail to:

David_Rostker@omb.eop.gov; and (ii) R.
Corey Booth, Director/Chief Information
Officer, Securities and Exchange
Commission, C/O Shirley Martinson,
6432 General Green Way, Alexandria,
Virginia 22312, or send an e-mail to:
PRA_Mailbox@sec.gov. Comments must
be submitted to OMB within 30 days of
this notice.

Dated: July 31, 2006.
Nancy M. Morris,
Secretary.
[FR Doc. E6-12698 Filed 8—4—06; 8:45 am]
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Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(““Commission’’) has submitted to the
Office of Management and Budget a
request for extension of the previously
approved collection of information
discussed below.

e Rule 17f~1(c) and Form X-17F-1A:
Reporting of missing, lost, stolen, or
counterfeit securities.

Rule 17f-1(c) (17 CFR 240.17f-1(c))
under the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq.) (the “Act”)
requires approximately 26,000 entities
in the securities industry to report lost,
stolen, missing, or counterfeit securities
certificates to the Commission or its
designee, to a registered transfer agent
for the issue, and, when criminal
activity is suspected, to the Federal
Bureau of Investigation. Such entities
are required to use Form X-17F-1A (17
CFR 249.100) to make such reports.
Filing these reports fulfills a statutory
requirement that reporting institutions
report and inquire about missing, lost,
counterfeit, or stolen securities. Since
these reports are compiled in a central
database, the rule facilitates reporting
institutions to access the database that
stores information for the Lost and
Stolen Securities Program.

We estimate that 26,000 reporting
institutions will report that securities
certificates are either missing, lost,
counterfeit, or stolen annually and that
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each reporting institution will submit
this report 50 times each year. The staff
estimates that the average amount of
time necessary to comply with Rule
17f-1(c) and Form X-17F-1A is five
minutes per submission. The total
burden is 108,333 hours annually for
the entire industry (26,000 times 50
times 5 divided by 60).

Rule 17f-1(c) is a reporting rule and
does not specify a retention period. The
rule requires an incident-based
reporting requirement by the reporting
institutions when securities certificates
are discovered to be missing, lost,
counterfeit, or stolen. Registering under
rule 17f-1(c) is mandatory to obtain the
benefit of a central database that stores
information about missing, lost,
counterfeit, or stolen securities for the
Lost and Stolen Securities Program.
Reporting institutions required to
register under Rule 17f-1(c) will not be
kept confidential; however, the Lost and
Stolen Securities Program database will
be kept confidential. Please note that an
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid control
number.

Comments should be directed to (i)
the Desk Officer for the Securities and
Exchange Commission, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 10102, New Executive Office
Building, Washington, DC 20503 or by
sending an e-mail to:
David_Rostker@omb.eop.gov; and (ii) R.
Corey Booth, Director/Chief Information
Officer, Securities and Exchange
Commission, c/o Shirley Martinson,
6432 General Green Way, Alexandria,
Virginia 22312 or send an e-mail to:
PRA_Mailbox@sec.gov. Comments must
be submitted to OMB within 30 days of
this notice.

Dated: July 31, 2006
Nancy M. Morris,
Secretary.
[FR Doc. E6-12700 Filed 8-4—-06; 8:45 am]|
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”’) 1 and Rule 19b-4 thereunder,?
notice is hereby given that on November
3, 2005, the Chicago Board Options
Exchange, Incorporated (“CBOE” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the Exchange. On May 16, 2006, the
Exchange filed Amendment No. 1 to the
proposed rule change.? The Commission
is publishing this notice to solicit
comments on the proposed rule change,
as amended, from interested persons. In
addition, the Commission is granting
accelerated approval of the proposed
rule change, as amended.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

CBOE proposes to adopt CBOE Rule
1.1(ccc) to define the nature of CBOE
Market-Makers’ continuous electronic
quoting obligations under the Exchange
rules. CBOE also proposes to adopt
CBOE Rule 8.18 to codify a description
of the Quote Risk Monitor (“QRM”)
Mechanism, which is a certain
functionality the Exchange offers CBOE
Market-Makers who have continuous
electronic quoting obligations under
Exchange rules for the Hybrid Trading
System and Hybrid 2.0 Platform
(“Hybrid”) to help them manage their
quotations. The text of the proposed
rule change, as amended, is below.
Proposed new language is in italics;
proposed deletions are in [brackets].

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Amendment No. 1, which replaced and
superseded the original filing in its entirety,
modified the proposed rule change to: (1) clarify the
nature of a CBOE Market-Maker’s obligation to
quote “continuously” in order to incorporate a
“99% standard” applicable to electronic quotes;
and (2) provide that Hybrid Market-Makers are not
required to use the QRM Mechanism.

Rule 1.1. Definitions

When used in these Rules, unless the
context otherwise requires: (a)-(bbb) No
change.

Continuous Electronic Quotes

(ccc) With respect to a Market-Maker
who is obligated to provide continuous
electronic quotes on the Hybrid Trading
System or Hybrid 2.0 Platform (“Hybrid
Market Maker”’), the Hybrid Market-
Maker shall be deemed to have provided
“continuous electronic quotes” if the
Hybrid Market-Maker provides
electronic two-sided quotes for 99% of
the time that the Hybrid Market-Maker
is required to provide electronic quotes
in an appointed option class on a given
trading day. If a technical failure or
limitation of a system of the Exchange
prevents the Hybrid Market-Maker from
maintaining, or prevents the Hybrid
Market-Maker from communicating to
the Exchange, timely and accurate
electronic quotes in a class, the duration
of such failure shall not be considered
in determining whether the Hybrid
Market-Maker has satisfied the 99%
quoting standard with respect to that
option class. The Exchange may
consider other exceptions to this
continuous electronic quote obligation
based on demonstrated legal or
regulatory requirements or other
mitigating circumstances.

* * * * *

Rule 8.7—O0Obligations of Market-Makers

(a)—(c) No change.

(d) Market Making Obligations in
Applicable Hybrid Classes

The following obligations in this
paragraph (d) are only applicable to
Market-Makers trading classes on the
CBOE Hybrid System and only in those
Hybrid classes. As such, this paragraph
has no applicability to non-Hybrid
classes. This paragraph is not applicable
to Remote Market-Makers, who instead
will be subject to the obligations
imposed by Rule 8.7(e). Unless
otherwise provided in this Rule, Market-
Makers trading classes on the Hybrid
System remain subject to all obligations
imposed by CBOE Rule 8.7. To the
extent another obligation contained
elsewhere in Rule 8.7 is inconsistent
with an obligation contained in
paragraph (d) of Rule 8.7 with respect to
a class trading on Hybrid, this paragraph
(d) shall govern trading in the Hybrid
class.

These requirements are applicable on
a per class basis depending upon the
percentage of volume a Market-Maker
transacts electronically versus in open
outcry. With respect to making this
determination, the Exchange will



		Superintendent of Documents
	2023-05-02T22:08:03-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




