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Parameter(s) Value Description
B (HZ) oo [TBD] ...... Reference bandwidth (Hz), i.e., the bandwidth in the receiving station that is subject to
the interference and over which the power of the interfering emission can be aver-
aged.
Permissible interference power:
P:(p) (dBW) in B ..o [TBD] ...... Permissible interference power of the interfering emission (dBW) in the reference

using the general formula:

bandwidth to be exceeded no more than p% of the time at the receiving antenna
terminal of a station subject to interference, from a single source of interference,

P.(p) = 10 log (k T. B) + Np + 10 log (10 M¥10 — 1) —W,.

(c) The feeder-link earth station
applicant shall provide each such 17/24
GHz BSS licensee, and prior-filed
applicant with the technical details of
the proposed earth station and the
relevant coordination distance
calculations that were made. At a
minimum, the earth station applicant
shall provide the 17/24 GHz BSS
licensee, and/or prior filed applicants
with the following technical
information:

(1) The geographical coordinates of
the proposed earth station antennaf(s);

(2) Proposed operating frequency
band(s) and emission(s);

(3) Antenna center height above
ground and ground elevation above
mean sea level;

(4) Antenna gain pattern(s) in the
plane of the main beam;

(5) Longitude range of geostationary
satellite orbit (GSO) satellites at which
antenna may be pointed, for proposed
earth station antenna(s) accessing GSO
satellites;

(6) Horizon elevation plot;

(7) Antenna horizon gain plot(s)
determined in accordance with the
procedure in Section 2.1 of Annex 5 to
Appendix 7;

(8) Minimum elevation angle;

(9) Maximum equivalent isotropically
radiated power (e.i.r.p.) density in the
main beam in any [TBD] Hz band;

(10) Maximum available RF transmit
power density in any [TBD] Hz band at
the input terminals of the antennal(s);

(11) Maximum permissible RF
interference power level as determined
in accordance with Annex 7 to
Appendix 7 for all applicable
percentages of time; and

(12) A plot of the coordination
distance contour(s) and rain scatter
coordination distance contour(s) as
determined by Table 2 of Section 3 to
Appendix 7.

[FR Doc. 06-6630 Filed 8—1-06; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 06-1451; MB Docket No. 05-229; RM—
10780]

Radio Broadcasting Services;
Madisonville and Rosebud, TX

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; dismissal.

SUMMARY: This document, at the request
of Petitioner Charles Crawford,
dismisses his pending petition for
rulemaking to allot Channel 267A at
Rosebud, Texas. The dismissed proposal
would have required a change in
reference coordinates for Channel 267A
at Madisonville, Texas, and the
reclassification of Station KNUE(FM),
Tyler, Texas to a Class CO facility. The
document therefore terminates this
proceeding.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Helen McLean, Media Bureau (202)
418-2738.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 05-229,
adopted July 12, 2006, and released July
14, 2006. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW., Washington, DC
20554. This document may also be
purchased from the Commission’s
duplicating contractors, Best Copy and
Printing, Inc., 445 12th Street, SW.,
Room CY-B402, Washington, DC 20554,
telephone 1-800-378-3160 or http://
www.BCPIWEB.com. This document is
not subject to the Congressional Review
Act. (The Commission, is, therefore, not
required to submit a copy of this Report
and Order to the Government
Accountability Office, pursuant to the
Congressional Review Act, see 5 U.S.C.

Section 801(a)(1)(A) since this proposed
rule is dismissed, herein.)

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. E6-12319 Filed 8—1-06; 8:45 am]|
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

49 CFR Parts 1111, 1114, 1115 and
1244

[STB Ex Parte No. 646 (Sub-No. 1)]

Simplified Standards for Rail Rate
Cases

AGENCY: Surface Transportation Board,
DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Surface Transportation
Board has instituted a proceeding to
seek public comments on proposed
changes to revise and clarify its
guidelines for deciding small rate cases.
In particular, the Board proposes to:
create a simplified stand-alone cost
(Simplified-SAC) method to be used in
medium-size rate disputes for which a
full stand-alone cost (Full-SAC)
presentation would be too costly, given
the value of the case; retain the Three-
Benchmark method for small rate
disputes for which a Simplified-SAC
presentation would be too costly; and
establish eligibility presumptions to
distinguish between large, medium-size,
and small rail rate disputes. These
changes are intended to advance
Congress’ mandate to “‘establish a
simplified and expedited method for
determining the reasonableness of
challenged rail rates in those cases in
which a full SAC presentation is too
costly, given the value of the case.” 49
U.S.C. 10701(d)(3).

DATES: Notices of intent to participate
are due on September 1, 2006.
Comments are due on September 29,
2006. Replies are due on October 30,
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2006. Rebuttals are due on December 1,
2006.
ADDRESSES: All notices of intent to
participate and comments may be
submitted either via the Board’s e-filing
format or in the traditional paper
format. Any person wishing to submit
an e-filing should comply with the
instructions found on the Board’s http:
//www.stb.dot.gov Web site, at the “E-
FILING” link. Any person submitting a
filing in the traditional paper format
should send an original and 20 paper
copies of the filing (referring to STB Ex
Parte No. 646 (Sub-No. 1)) to: Surface
Transportation Board, 1925 K Street,
NW., Washington, DC 20423-0001.
FOR FURTHER INFORMATION CONTACT:
Joseph Dettmar, 202—-565-1609.
[Assistance for the hearing impaired is
available through the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.]
SUPPLEMENTARY INFORMATION: The
Surface Transportation Board is
instituting a proceeding to revise and
clarify its guidelines for deciding small
rate cases. The Board proposes a new
methodology, Simplified-SAC, to be
applied in medium-size rate cases. The
Board also proposes to revise and clarify
existing guidelines for deciding small
rate cases and to establish new
eligibility criteria for determining which
cases would be considered under each
of the three methodologies.

Simplified-SAC would provide an
economical, streamlined methodology
that nonetheless approximates the
court-approved SAC method used in
large rate cases. Simplified-SAC
achieves this goal by using the
framework of the Full-SAC methodology
but eliminating or restricting
evidentiary submissions on certain
issues. For example, shippers, in
constructing a stand-alone railroad
(SARR) under Simplified-SAC, would
generally use the existing facilities along
the selected route of the movements at
issue. The test year would be limited to
one year, the traffic group would consist
of the movements that traveled over the
selected route in the test year, road
property investment would be drawn
from the Board’s prior experience in
Full-SAC cases, and operating expenses
would be estimated using the uniform
rail costing system (URCS). The case
would be decided in 18 months from
the filing of the complaint under a
proposed three-phase procedural
schedule. The Board also proposes new,
standardized discovery procedures for
cases under Simplified-SAC.

The existing methodology for small
disputes, the Three-Benchmark
standard, would be refined to eliminate

uncertainties in how the methodology
would be applied. The proposal would
use final offer selection to choose
between comparison traffic groups
offered by the complainant and the
defendant, and would use a single
unadjusted Revenue Shortfall
Allocation Methodology (RSAM) figure.
This proposal would prescribe a specific
formula for applying the benchmarks
and would use unadjusted URCS to
calculate variable costs. In addition, the
Board proposes to adopt a tight
procedural schedule for determining
eligibility, resolving discovery disputes,
and issuing a decision on the merits
within 9 months of the filing of the
complaint. The proposal would also
streamline discovery, establish
procedures for the release of certain
waybill data, and modify the methods
for computing two of the benchmarks by
basing them on publicly available data.

New eligibility criteria for each
methodology are proposed, based on the
maximum value of the case, defined as
the maximum relief the complainant
could obtain over a 5-year period if the
challenged rate were reduced to 180%
of variable cost. A case with a maximum
value exceeding $3.5 million would be
presumed appropriate for handling
under the Full-SAC methodology. For a
case with a maximum value between
$200,000 and $3.5 million, the
complainant could use either the Full-
SAC or Simplified-SAC methodology,
but the Board would presume it could
not use the Three-Benchmark
methodology. A case with a maximum
value of less than $200,000 would be
eligible for handling under the Three-
Benchmark methodology. These
eligibility presumptions could be
rebutted based on the likely actual (as
opposed to maximum) value of the case.

Additional information is contained
in the Board’s decision served on July
28, 2006. To obtain a copy of the
decision, visit the Board’s Web site at
http://www.stb.dot.gov.

Comments

The Board invites comments on the
proposed revisions to the simplified
standards and on the proposed
regulations. Notices of intent to
participate are due on September 1,
2006. Comments are due on September
29, 2006. Replies are due on October 30,
2006. Rebuttals are due on December 1,
2006. All comments must comply with
the Board’s requirements at 49 CFR part
1104. A service list will be available at
the Board’s Web site by September 15,
2006.

Regulatory Flexibility Analysis

This action will not have a significant
economic impact upon a substantial
number of small entities, within the
meaning of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

List of Subjects in 49 CFR Parts 1111,
1114, 1115, and 1244

Administrative practice and
procedure, Railroads.

Authority: 5 U.S.C. 553.

Decided: July 26, 2006.

By the Board, Chairman Buttrey and Vice
Chairman Mulvey.
Vernon A. Williams,
Secretary.

For the reasons set forth in the
decision, the Surface Transportation
Board proposes to amend parts 1111,
1114, 1115 and 1244 of title 49, chapter
X, of the Code of Federal Regulations as
follows:

PART 1111—COMPLAINT AND
INVESTIGATION PROCEDURES

1. The authority citation for part 1111
continues to read as follows:

Authority: 49 U.S.C. 721, 10704, and
11701.

2. Amend §1111.1 as follows:

A. Revise paragraphs (a)(1) through
(11).

B. Redesignate current paragraphs (b)
through (d) as paragraphs (c) through
(e).

C. Add new paragraph (b).

§1111.1 Content of formal complaints;
joinder.

(a) * % %

(1) The carrier or region identifier.

(2) The type of shipment (local,
received-terminated, etc.).

(3) The one-way distance of the
shipment.

(4) The type of car (by URCS code).

(5) The number of cars.

(6) The car ownership (private or
railroad).

(7) The commodity type (STCC code).

(8) The weight of the shipment (in
tons per car).

(9) The type of movement (individual,
multi-car, or unit train).

(10) A narrative addressing whether
there is any feasible transportation
alternative for the challenged
movements.

(11) Evidence and argument on
eligibility.

(b) Disclosure with simplified
standards complaint. The complainant
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must provide to the respondent all
documents relied upon in formulating
its assessment of a feasible
transportation alternative and all
documents relied upon to determine the
inputs to the URCS Phase III program.

* * * * *

3. Amend §1111.4 as follows:

A. In paragraph (a), add a new
sentence to the end of the paragraph.

B. Redesignate current paragraphs (b)
through (d) as paragraphs (c) through
(e).

C. Add new paragraph (b).

§1111.4 Answers and cross complaints.

* * * * *

(a) * * * Inresponse to a complaint
filed under the simplified standards, the
answer must include the defendant’s
preliminary estimate of the variable cost
of each challenged movement calculated
using the unadjusted figures produced
by the URCS Phase III program.

(b) Disclosure with simplified
standards answer. The defendant must
provide to the complainant all
documents that it relied upon to
determine the inputs used in the URCS
Phase III program.

* * * * *

4. Revise §1111.9 to read as follows:

§1111.9 Procedural schedule in cases
using simplified standards

(a) Procedural schedule. Absent a
specific order by the Board, the
following general procedural schedules
will apply in cases using the simplified
standards:

(1) In cases relying upon the
Simplified-SAC methodology:

Phase 1

Day 0—Complaint filed (including
evidence and argument on
eligibility and disclosure).

Day 20—Defendant’s answer to
complaint (including reply on
eligibility and initial disclosure).

Day 30—Complainant’s rebuttal on
eligibility.

Day 50—Board decision on eligibility.

Phase 2

Day 50—Discovery begins.

Day 80—Complainant’s opening
evidence on selected route.

Day 100—Defendant’s reply on selected
route.

Day 110—Complainant’s rebuttal on
selected route.

Day 140—Staff decision on route.

Day 170—Defendant’s second

disclosure.
Day 180—Discovery closes.
Phase 3

Day 250—Opening evidence.

Day 310—Reply evidence.
Day 340—Rebuttal evidence
Day 350—Technical conference (market
dominance and merits).
Day 360—Final briefs.
(2) In cases relying upon the Three-
Benchmark method:

Phase 1

Day 0—Complaint filed (including
evidence and argument on
eligibility and complainant’s
disclosure).

Day 20—Defendant’s answer to
complaint (including reply on
eligibility and initial disclosure).

Day 30—Complainant’s rebuttal on
eligibility.

Day 50—Board decision on eligibility.

Phase 2

Day 50—Board production of Waybill
Sample to parties. Discovery

commences.
Day 100—Discovery closes.
Phase 3

Day 120—Complainant’s opening
(initial tender of comparison group
and opening evidence on market
dominance). Defendant’s opening
(initial tender of comparison
group).

Day 125—Technical conference on
comparison group.

Day 150—Parties’ final tenders on
comparison group. Defendant’s
reply on market dominance.

Day 180—Parties’ replies to final
tenders. Complainant’s rebuttal on
market dominance.

(b) Defendant’s Second Disclosure. In
cases using the Simplified-SAC
methodology, the defendant must make
the following initial disclosures to the
complainant by Day 170 of the
procedural schedule.

(1) Identification of all traffic that
moved over the routes replicated by the
SARR in the Test Year.

(2) Information about those
movements, in electronic format,
aggregated by origin-destination pair
and shipper, showing the origin,
destination, volume, and total revenues
from each movement.

(3) Total operating and equipment
cost calculations for each of those
movements, provided in electronic
format.

(4) Revenue allocation for the on-
SARR portion of each cross-over
movement in the traffic group provided
in electronic format.

(5) All workpapers and
documentation necessary to support the
calculations.

(c) Conferences with parties. The
Board may convene a conference of the

parties with Board staff to facilitate
voluntary resolution of discovery
disputes and to address technical issues
that may arise.

5. Amend §1111.10 as follows:

A. In paragraph (a), revise the first
sentence.

B. In paragraph (b), revise the
paragraph heading and first sentence.

§1111.10 Meeting to discuss procedural
matters.

(a) Generally. In all complaint
proceedings, other than those
challenging the reasonableness of a rail
rate based on stand-alone cost or the
simplified standards, the parties shall
meet, or discuss by telephone, discovery
and procedural matters within 12 days
after an answer to a complaint is filed.

EE

(b) Stand-alone cost or simplified
standards complaints. In complaints
challenging the reasonableness of a rail
rate based on stand-alone cost or the
simplified standards, the parties shall
meet, or discuss by telephone, discovery
and procedural matters within 7 days

after an answer to a complaint is filed.
EE

PART 1114—EVIDENCE; DISCOVERY

6. The authority citation for part 1114
continues to read as follows:

Authority: 5 U.S.C. 559, 49 U.S.C. 721.

7. Amend § 1114.21 by adding new
paragraph (a)(3) to read as follows:

§1114.21
provisions.

(a) * *x %

(3) In cases using the simplified
standards Three-Benchmark method,
the number of discovery requests that
either party can submit are limited as
set forth in §§1114.22, 1114.26, and
1114.30, absent advance authorization
from the Board.

* * * * *

8. Amend § 1114.22 by adding new
paragraph (c) to read as follows:

Applicability; general

§1114.22 Deposition.

* * * * *

(c) Limitation under simplified
standards. In a case using the Three-
Benchmark methodology, each party is
limited to one deposition absent
advance authorization from the Board.

9. Amend § 1114.26 by adding new
paragraph (d) to read as follows:

§1114.26 Written interrogatories to
parties.
* * * * *

(d) Limitation under simplified
standards. In a case using the Three-
Benchmark methodology, each party is
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limited to ten interrogatories (including
subparts) absent advance authorization
from the Board.

10. Amend §1114.30 by adding new
paragraph (c) to read as follows:

§1114.30 Production of documents and
records and entry upon land for inspection
and other purposes.

* * * * *

(c) Limitation under simplified
standards. In a case using the Three-
Benchmark methodology, each party is
limited to ten document requests
(including subparts) absent advance
authorization from the Board.

11. Amend § 1114.31 by revising
paragraphs (a)(1) through (4) to read as
follows:

§1114.31

(a) * x %

(1) Reply to motion to compel
generally. Except in rate cases to be
considered under the stand-alone cost
methodology or simplified standards,
the time for filing a reply to a motion
to compel is governed by 49 CFR
1104.13.

(2) Reply to motion to compel in
stand-alone cost and simplified
standards rate cases. A reply to a
motion to compel must be filed with the
Board within 10 days thereafter in a rate
case to be considered under the stand-
alone cost methodology or under the
simplified standards.

Failure to respond to discovery.

(3) Conference with parties on motion
to compel. Within 5 business days after
the filing of a reply to a motion to
compel in a rate case to be considered
under the stand-alone cost methodology
or under the simplified standards, Board
staff may convene a conference with the
parties to discuss the dispute, attempt to
narrow the issues, and gather any
further information needed to render a
ruling.

(4) Ruling on motion to compel in
stand-alone cost and simplified
standards rate cases. Within 5 business
days after a conference with the parties
convened pursuant to paragraph (a)(3)
of this section, the Secretary will issue
a summary ruling on the motion to
compel discovery. If no conference is
convened, the Secretary will issue this
summary ruling within 10 days after the
filing of the reply to a motion to compel.
Appeals of a Secretary’s ruling will
proceed under 49 CFR 1115.9, and the
Board will attempt to rule on such
appeals within 20 days after the filing
of the reply to the appeal.

* * * * *

PART 1115—APPELLATE
PROCEDURES

12. The authority citation for part
1115 continues to read as follows:

Authority: 5 U.S.C. 559, 49 U.S.C. 721.

13. Amend § 1115.9 by revising the
first sentence of paragraph (b) to read as
follows:

§1115.9 Interlocutory appeals.

* * * *

(b) In stand-alone cost complaints or
in cases filed under the simplified
standards, any interlocutory appeal of a
ruling shall be filed with the Board
within three (3) business days of the
ruling. * * *

* * * * *

PART 1244—WAYBILL ANALYSIS OF
TRANSPORTATION OF PROPERTY-
RAILROADS

13. The authority citation for part
1244 continues to read as follows:

Authority: 49 U.S.C. 721, 10707, 11144,
11145.

14. Amend § 1244.9 as follows:

A. Redesignate paragraph (b)(5) as
(b)(6) and add new paragraph (b)(5).

B. In paragraph (c), remove the word
“(b)(5)” and add, in its place, the word
“(b)(6)".

C. In paragraph (d) introductory text,
remove the word “(b)(5)” and add, in its
place, the word ““(b)(6)”.

§1244.9 Procedures for the release of
waybill data.

* * * *

(b)* EE

(5) Transportation practitioners,
consulting firms and law firms in
simplified standards cases. Once the
Board determines that a complainant is
eligible to use the Three-Benchmark
method, the Board, without any further
request from the parties, would release
all movements in the most recent
Waybill Sample of the same 2-digit
STCC code as the issue movement and
with a revenue-to-variable cost ratio
above 180%. Confidential contract rate
information will be encrypted. A signed
confidentiality agreement consistent
with paragraph (b)(4)(v) of this section
must accompany the parties’ complaint
and answer.

* * * *

[FR Doc. E6-12433 Filed 8—1-06; 8:45 am]
BILLING CODE 4915-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[1.D. 072806A]
RIN 0648-AS67

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;
Individual Fishing Quota Program for
Gulf Commercial Red Snapper Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Announcement of availability of
fishery management plan amendment;
request for comments.

SUMMARY: NMFS announces the
availability of Amendment 26 to the
Fishery Management Plan (FMP) for the
Reef Fish Resource of the Gulf of
Mexico (Amendment 26) prepared by
the Gulf of Mexico Fishery Management
Council (Council). Amendment 26
would establish an Individual Fishing
Quota (IFQ) program for the Gulf of
Mexico commercial red snapper fishery.
The intended effect of Amendment 26 is
to reduce overcapacity in the
commercial red snapper fishery and to
eliminate, to the extent possible, the
problems associated with derby fishing,
in order to assist the Council in
achieving optimum yield (OY) from the
fishery.

DATES: Written comments must be
received no later than 5 p.m., eastern
time, on October 2, 2006.

ADDRESSES: You may submit comments
by any of the following methods:
eE-mail: 0648-AS67.NOA@noaa.gov.
Include in the subject line the following
document identifier: 0648—AS67-NOA.

e Federal e-Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

¢ Mail: Phil Steele, Southeast Regional
Office, NMFS, 263 13th Avenue South,
St. Petersburg, FL 33701.

e Fax: 727-824-5308, Attention: Phil
Steele.

Copies of Amendment 26, which
includes a supplemental environmental
impact statement (SEIS), a regulatory
impact review (RIR), and an initial
regulatory flexibility analysis (IRFA),
may be obtained from the Gulf of
Mexico Fishery Management Council,
2203 N. Lois Avenue, Suite 1100,
Tampa, FL 33607; telephone: 813—-348—
1630; fax: 813—348-1711; e-mail:
gulfcouncil@gulfcouncil.org. In
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