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Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule will not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship

between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of
Information and Regulatory Affairs has
not designated this as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
proposed rule is categorically excluded,
under figure 2—1, paragraph (32)(e) of
the Instruction, from further
environmental documentation. There
are no expected environmental
consequences of the proposed action
that would require further analysis and
documentation.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. From 9 p.m. July 15 to 5 a.m.
September 30, 2006, in § 117.1041,
suspend paragraph (a)(1) and add a new
paragraph (a)(3) to read as follows:

§117.1041 Duwamish Waterway.

* * * * *

(a]* * %

(3) From Monday through Friday,
except all Federal holidays but
Columbus Day, the draws of the First
Avenue South Bridges, mile 2.5, need
not be opened for the passage of vessels
from 6 a.m. to 9 a.m. and from 3 p.m.
to 6 p.m., except during these hours.
The draws shall open at any time for a
vessel of 5000 gross tons and over, a
vessel towing a vessel 5000 gross tons
and over, and a vessel proceeding to
pick up for towing a vessel of 5000 gross
tons and over. From July 15 to
September 30, 2006, Sunday through
Monday, the draws need not be opened
for the passage of any vessels from 9

p.m. to 5 a.m.
* * * * *

Dated: May 11, 2006.
R.C. Parker,

Captain, U. S. Coast Guard, Acting District
Commander, Thirteenth Coast Guard District.

[FR Doc. E6-7868 Filed 5-23-06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD09-06-019]
RIN 1625-AA87

Security Zone, Mackinac Bridge and
Straits of Mackinac, Mackinaw City, MI

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish a permanent security zone
approximately one quarter mile on each
side of the Mackinac Bridge in the
Straits of Mackinac near Mackinaw City,
MI. This security zone will place
navigational and operational restrictions
on all vessels transiting through the
Straits area, under and around the
Mackinac Bridge, located between
Mackinaw City, MI. and St. Ignace, ML
This rule will be in effect Labor Day of
each year; 6 a.m. to 11:59 p.m.

DATES: Comments and related materials
must reach the Coast Guard on or before
June 23, 2006.

ADDRESSES: You may mail comments
and related material to the Commander,
Sector Sault Ste. Marie, 337 Water
Street, Sault Ste. Marie, MI 49738-9501.
Sector Sault Ste. Marie maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
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of this docket and will be available for
inspection or copying at Sector Sault
Ste. Marie between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have further questions on this rule,
contact LCDR R. Stephenson,
Prevention Department Chief, Sector
Sault Ste. Marie, MI at 906—635—-3220.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CGD09-06-019],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
suitable for copying. If you would like
to know that your submission reached
us, please enclose a stamped, self-
addressed postcard or envelope. We will
consider all comments and material
received during the comment period.
We may change this proposed rule in
view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the Sector
Sault Ste. Marie at the address under
ADDRESSES explaining why one would
be beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a separate notice in the Federal
Register.

Background and Purpose

The Mackinac Bridge Walk is held on
Labor Day of each year. At this annual
event participants are permitted to walk
the five mile distance of the Mackinac
Bridge from St. Ignace, MI to Mackinaw
City, MI. The purpose of this security
zone is to protect pedestrians during the
event from accidental or intentional
vessel to bridge allision.

Because this is an annual event, the
Coast Guard is enacting a permanent
security zone that will be in effect Labor
Day of each year.

Discussion of Proposed Rule

Because of the nature of this event,
the Coast Guard will require vessels
transiting the security zone to adhere to
specified operational and navigational
requirements. These requirements
include: All vessels must obtain
permission from the COTP or a

Designated Representative to enter or
move within, the security zone
established in this section. Vessels with
an operable Automatic Identification
System (AIS) unit should seek
permission from the COTP or a
Designated Representative at least 1
hour in advance. Vessels with an
operable AIS unit may contact VTS St.
Marys River (Soo Traffic) on VHF
channel 12. Vessels without an operable
AIS unit should seek permission at least
30 minutes in advance. Vessels without
an operable AIS unit may contact Coast
Guard Station St. Ignace on VHF
channel 16.

These restrictions are necessary for
safe navigation of the bridge and to
ensure the safety of vessels and their
personnel as well as the public’s safety
due to the high number of pedestrians
associated with the Mackinac Bridge
Walk. Deviation from this rule is
prohibited unless specifically
authorized by the Commander, Ninth
Coast Guard District or his designated
representative.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action’” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. It has not
been reviewed by the Office of
Management and Budget under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

We suspect that there may be small
entities affected by this rule but are
unable to provide more definitive
information. The risk, outlined above, is
severe and requires that immediate
action be taken. The Coast Guard will
evaluate as more information becomes
available.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule will have a significant
economic impact on it, please submit a
comment to the Docket Management
Facility at the address under ADDRESSES.
In your comment, explain why you
think it qualifies and how and to what
degree this rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking
process. Small businesses may send
comments on actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—-3247).

Collection of Information

This proposed rule calls for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule will not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.
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Taking of Private Property

This proposed rule will not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these

standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; 8sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, swhich guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have made a preliminary determination
that there are no factors in this case that
would limit the use of a categorical
exclusion under section 2.B.2 of the
Instruction. Therefore, we believe that
this rule should be categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation. This
temporary rule establishes a security
zone and as such is covered by this
paragraph.

A final “Environmental Analysis
Check List” and a final “Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES. Comments on this section
will be considered before we make the
final decision on whether the rule
should be categorically excluded from
further environmental review.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Public
Law 107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add §165.928 to read as follows:
§165. 928 Security Zone; Mackinac
Bridge, Straits of Mackinac, Michigan

(a) Definitions. The following
definitions apply to this section:

(1) Designated Representative means
those persons designated by the Captain
of the Port to monitor these security
zones, permit entry into these zones,
give legally enforceable orders to
persons or vessels within these zones
and take other actions authorized by the
Captain of the Port. Persons authorized
in paragraph (e) of this section to
enforce this section and Vessel Traffic
Service St. Marys River (VTS) are
Designated Representatives.

(2) Federal Law Enforcement Officer
means any employee or agent of the
United States government who has the
authority to carry firearms and make
warrantless arrests and whose duties
involve the enforcement of criminal
laws of the United States.

(3) Navigable waters of the United
States means those waters defined as
such in 33 CFR part 2.

(4) Public vessel means vessels
owned, chartered, or operated by the
United States, or by a State or political
subdivision thereof.

(5) Michigan Law Enforcement Officer
means any regularly employed member
of a Michigan police force responsible
for the prevention and detection of
crime and the enforcement of the
general criminal laws of Michigan as
defined in Michigan Compiled Laws
section 28.602(1)(i).

(b) Security zone. The following area
is a security zone: All waters enclosed
by a line connecting the following
points: 45°50.763N: 084°43.731W,
which is the northwest corner; thence
east to 45°50.705N: 084°43.04W, which
is the northeast corner; thence south to
45°47.242N: 084°43.634W, which is the
southeast corner; thence west to
45°47.30N: 084°44.320W, which is the
southwest corner; then north to the
point of origin. The zone described
above includes all waters on either side
of the Mackinac Bridge within one-
quarter mile of the bridge. [Datum: NAD
1983].

(c) Obtaining permission to enter or
move within, the security zone: All
vessels must obtain permission from the
COTP or a Designated Representative to
enter or move within, the security zone
established in this section. Vessels with
an operable Automatic Identification
System (AIS) unit should seek
permission from the COTP or a
Designated Representative at least 1
hour in advance. Vessels with an
operable AIS unit may contact VTS St.
Marys River (Soo Traffic) on VHF
channel 12. Vessels without an operable
AIS unit should seek permission at least
30 minutes in advance. Vessels without
an operable AIS unit may contact Coast
Guard Station St. Ignace on VHF
channel 16.
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(d) Regulations. The general
regulations in 33 CFR part 165 subpart
D, apply to any vessel or person in the
navigable waters of the United States to
which this section applies. No person or
vessel may enter the security zone
established in this section unless
authorized by the Captain of the Port or
his designated representatives. Vessels
and persons granted permission to enter
the security zone shall obey all lawful
orders or directions of the Captain of the
Port or his designated representatives.
All vessels entering or moving within
the security zone must operate at speeds
which are necessary to maintain a safe
course and which will not exceed 12
knots.

(e) Enforcement. Any Coast Guard
commissioned, warrant or petty officer
may enforce the rules in this section. In
the navigable waters of the United
States to which this section applies,
when immediate action is required and
representatives of the Coast Guard are
not present or not present in sufficient
force to provide effective enforcement of
this section, any Federal Law
Enforcement Officer or Michigan Law
Enforcement Officer may enforce the
rules contained in this section pursuant
to 33 CFR §6.04—11. In addition, the
Captain of the Port may be assisted by
other federal, state or local agencies in
enforcing this section pursuant to 33
CFR 6.04-11.

(f) Exemption. Public vessels as
defined in paragraph (a) of this section
are exempt from the requirements in
this section.

(g) Waiver. For any vessel, the Captain
of the Port Sault Ste. Marie may waive
any of the requirements of this section,
upon finding that operational
conditions or other circumstances are
such that application of this section is
unnecessary or impractical for the
purpose of port security, safety or
environmental safety.

(h) Enforcement period. This rule will
be in enforced Labor Day of each year;
6 a.m. to 11:59 p.m.

Dated: May 2, 2006.
E.Q. Kahler,

Captain, U.S. Coast Guard, Captain of the
Port, Sault Ste. Marie.

[FR Doc. E6-7862 Filed 5-23—-06; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 167
[USCG-2005-20380]

Port Access Routes Study of Potential
Vessel Routing Measures to Reduce
Vessel Strikes of North Atlantic Right
Whales

AGENCY: Coast Guard, DHS.

ACTION: Notice of study results; request
for comments.

SUMMARY: The Coast Guard announces
the completion of a Port Access Route
Study that analyzed potential vessel
routing measures and considered
adjusting existing vessel routing
measures in order to help reduce the
risk of vessel strikes of the highly
endangered North Atlantic right whale.
The study focused on the northern
region off the Atlantic Coast which
included Cape Cod Bay, the area off
Race Point at the northern end of Cape
Cod (Race Point) and the Great South
Channel; and in the southern region
which included areas along the seacoast
in the approaches to the Ports of
Jacksonville and Fernandina Beach,
Florida, and Brunswick, Georgia. This
notice summarizes the study’s
recommendations. Comments on these
recommendations are requested.

DATES: Comments and related material
must reach the Docket Management
Facility on or before June 5, 2006.

ADDRESSES: Comments and material
received from the public, as well as the
actual study and other documents
mentioned in this notice, are part of
docket USCG-2005-20380 and are
available for inspection or copying at
the Docket Management Facility, U.S.
Department of Transportation, room PL—
401, 400 Seventh Street SW.,
Washington, DC, 20590-0001, between
9 am. and 5 p.m., Monday through
Friday, except Federal holidays. You
may also find this docket on the Internet
at http://dms.dot.gov.

You may submit comments identified
by Coast Guard docket number USCG—
2005-20380 to the Docket Management
Facility at the U.S. Department of
Transportation. To avoid duplication,
please use only one of the following
methods:

(1) Web site: http://dms.dot.gov.

(2) Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Washington, DG
20590-0001.

(3) Fax: 202—493-2251.

(4) Delivery: Room PL—401 on the
Plaza level of the Nassif Building, 400
Seventh Street SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202-366—
9329.

(5) Federal eRulemaking Portal:
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice of
study results, call George Detweiler,
Office of Navigation Systems, Coast
Guard, telephone 202-267-0574, or
send e-mail to
Gdetweiler@comdt.uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—493-0402—
0271.

SUPPLEMENTARY INFORMATION: You may
obtain a copy of the Port Access Route
Study by contacting either person listed
under the FOR FURTHER INFORMATION
CONTACT section. A copy is also
available in the public docket at the
address listed under the ADDRESSES
section and electronically on the DMS
Web Site at http://dms.dot.gov.

Public Participation and Request for
Comments

We encourage you to comment on the
study and its recommendations by
submitting comments and related
materials. All comments received will
be posted, without change, to http://
dms.dot.gov and will include any
personal information you have
provided. We have an agreement with
the Department of Transportation (DOT)
to use the Docket Management Facility.
Please see DOT’s “Privacy Act”
paragraph below.

Submitting comments: If you submit a
comment, please include your name and
address, identify the docket number for
this notice of study (USCG-2005—
20380), indicate the specific section of
this document to which each comment
applies, and give the reason for each
comment. You may submit your
comments and material by electronic
means, mail, fax, or delivery to the
Docket Management Facility at the
address under ADDRESSES; but please
submit your comments and material by
only one means. If you submit them by
mail or delivery, submit them in an
unbound format, no larger than 8%z by
11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
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