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this chapter. Licensees must dem-
onstrate, in their application, that: 

(a) They have provided ‘‘substantial’’ 
service during their past license term. 
‘‘Substantial’’ service is defined in this 
rule as service that is sound, favorable, 
and substantially above a level of me-
diocre service that just might mini-
mally warrant renewal; and 

(b) They have substantially complied 
with applicable FCC rules, policies, and 
the Communications Act of 1934, as 
amended. 

[82 FR 41548, Sept. 1, 2017] 

§ 90.745 Phase I licensee service areas. 
(a) A Phase I licensee’s service area 

shall be defined by the predicted 38 dBu 
service contour of its authorized base 
station or fixed station transmitting 
on frequencies in the 220–221 MHz band 
at its initially authorized location or 
at the location authorized in accord-
ance with §§ 90.751, 90.753, 90.755 and 
90.757 if the licensee has sought modi-
fication of its license to relocate its 
initially authorized base station. The 
Phase I licensee’s predicted 38 dBu 
service contour is calculated using the 
F(50,50) field strength chart for Chan-
nels 7–13 in § 73.699 (Fig. 10) of this 
chapter, with a 9 dB correction factor 
for antenna height differential, and is 
based on the authorized effective radi-
ated power (ERP) and antenna height- 
above-average-terrain of the licensee’s 
base station or fixed station. Phase I li-
censees are permitted to add, remove, 
or modify transmitter sites within 
their existing service area without 
prior notification to the Commission so 
long as their predicted 38 dBu service 
contour is not expanded. The incum-
bent licensee must, however, notify the 
Commission within 30 days of the com-
pletion of any changes in technical pa-
rameters or additional stations con-
structed through a minor modification 
of its license. Such notification must 
be made by submitting the appropriate 
FCC form and must include the appro-
priate filing fee, if any. These minor 
modification applications are not sub-
ject to public notice and petition to 
deny requirements or mutually exclu-
sive applications. 

(b) Phase I licensees holding author-
izations for service areas that are con-
tiguous and overlapping may exchange 

these authorizations for a single li-
cense, authorizing operations through-
out the contiguous and overlapping 
service areas. Phase I licensees exer-
cising this license exchange option 
must submit specific information for 
each of their external base station 
sites. 

[63 FR 32591, June 12, 1998] 

§ 90.751 Minor modifications of Phase 
I, non-nationwide licenses. 

Phase I non-nationwide licensees will 
be given an opportunity to seek modi-
fication of their license to relocate 
their initially authorized base station, 
i.e., locate their base station at a site 
other than its initially authorized loca-
tion. The conditions under which modi-
fications will be granted and the proce-
dures for applying for license modifica-
tions are described in §§ 90.753, 90.757 
and 1.929 of this chapter. For CMRS li-
censees, these modifications will be 
treated as minor modifications in ac-
cordance with § 1.929 of this chapter. 

[63 FR 68973, Dec. 14, 1998] 

§ 90.753 Conditions of license modifica-
tion. 

(a) Except as provided in paragraphs 
(b), and (c) of this section, a Phase I 
non nationwide licensee may modify 
its authorization to relocate its au-
thorized base station up to one-half the 
distance over 120 km toward any co- 
channel licensee’s initially authorized 
base station, to a maximum distance of 
8 km. 

(b) A Phase I non-nationwide licensee 
with an authorized base station located 
outside a Designated Filing Area (DFA) 
(see Public Notice, DA 86–173, 52 FR 
1302 (January 12, 1987)) may modify its 
authorization to relocate its author-
ized base station up to one-half the dis-
tance over 120 km toward any co-chan-
nel licensee’s initially authorized base 
station, to a maximum distance of 25 
km, so long as the base station is relo-
cated no more than 8 km inside of any 
DFA (i.e., no more than 8 km from the 
nearest DFA boundary line). 

(c) A Phase I non-nationwide licensee 
that has been granted Special Tem-
porary Authority (STA) to operate at 
an alternative base station location 
may modify its authorization to seek 
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permanent authorization at that loca-
tion, regardless of whether locating the 
station at the STA site is in strict con-
formance with the provisions of para-
graphs (a) and (b) of this section, if the 
licensee certifies that such a modifica-
tion is in conformance with §§ 90.723 
and 90.729 and: 

(1) It has constructed its base station 
and has placed it in operation, or com-
menced service, at the STA site on or 
before January 26, 1996; or 

(2) It has taken delivery of its base 
station transceiver on or before Janu-
ary 26, 1996. 

(d) The application for a Phase I non- 
nationwide licensee proposing a base 
station modification resulting in less 
than 120 km separation from a co-chan-
nel licensee’s initially authorized base 
station will be accepted by the Com-
mission only with the consent of that 
co-channel licensee, as evidenced in a 
statement submitted concurrently 
with the licensee’s application submis-
sion on FCC Form 601. 

(e) The application of a Phase I non- 
nationwide licensee proposing a base 
station modification resulting in at 
least a 120 km separation from each co- 
channel licensee’s initially authorized 
base station but more than one-half 
the distance over 120 km toward any 
co-channel licensee’s initially author-
ized base station will be accepted by 
the Commission only with the consent 
of that co-channel licensee, as evi-
denced in a statement submitted con-
currently with the licensee’s submis-
sion on FCC Form 601. 

[61 FR 3845, Feb. 2, 1996, as amended at 63 FR 
68973, Dec. 14, 1998] 

§ 90.757 Construction requirements. 
(a) Except as provided in paragraph 

(b) of this section, a Phase I non-na-
tionwide licensee that is granted modi-
fication of its authorization to relocate 
its base station must construct its base 
station and place it in operation, or 
commence service, on all authorized 
channels on or before August 15, 1996, 
or within 12 months of initial grant 
date, whichever is later. The authoriza-
tion of a licensee that does not con-
struct its base station and place it in 
operation, or commence service, by 
this date, cancels automatically and 
must be returned to the Commission. 

(b) A Phase I non-nationwide licensee 
with a base station authorized at a lo-
cation north of Line A must construct 
its base station and place it in oper-
ation, or commence service, on all au-
thorized channels within 12 months of 
initial grant date, or within 12 months 
of the date of the release of the terms 
of an agreement between the United 
States and Canadian governments on 
the sharing of 220–222 MHz spectrum 
between the two countries, whichever 
is later. The authorization of a licensee 
that does not construct its base station 
and place it in operation, or commence 
service, by this date, cancels automati-
cally and must be returned to the Com-
mission. 

[61 FR 3845, Feb. 2, 1996] 

POLICIES GOVERNING THE LICENSING AND 
USE OF PHASE II EA, REGIONAL AND 
NATIONWIDE SYSTEMS 

SOURCE: 62 FR 15998, 15999, Apr. 3, 1997, un-
less otherwise noted. 

§ 90.761 EA and Regional licenses. 

(a) EA licenses for spectrum blocks 
listed in Table 2 of § 90.721(b) are avail-
able in 175 Economic Areas (EAs) as de-
fined in § 90.7. 

(b) Regional licenses for spectrum 
blocks listed in Table 2 of § 90.721(b) are 
available in six Regional Economic 
Area Groupings (REAGs) as defined in 
§ 90.7. 

§ 90.763 EA, Regional and nationwide 
system operations. 

(a) A nationwide licensee authorized 
pursuant to § 90.717(a) may construct 
and operate any number of land mobile 
or paging base stations, or fixed sta-
tions, anywhere in the Nation, and 
transmit on any of its authorized chan-
nels, provided that the licensee com-
plies with the requirements of 
§ 90.733(i). 

(b) An EA or Regional licensee au-
thorized pursuant to § 90.761 may con-
struct and operate any number of land 
mobile or paging base stations, or fixed 
stations, anywhere within its author-
ized EA or REAG, and transmit on any 
of its authorized channels, provided 
that: 
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