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special relief, and shall include the fol-
lowing evidence:

(1) A map or maps illustrating the
relevant community locations and geo-
graphic features, station transmitter
sites, cable system headend or satellite
carrier local receive facility locations,
terrain features that would affect sta-
tion reception, mileage between the
community and the television station
transmitter site, transportation routes
and any other evidence contributing to
the scope of the market.

(2) Noise-limited service contour
maps (for full-power digital stations)
or protected contour maps (for Class A
and low power television stations) de-
lineating the station’s technical serv-
ice area and showing the location of
the cable system headends or satellite
carrier local receive facilities and com-
munities in relation to the service
areas.

NOTE TO PARAGRAPH (b)(2): Service area
maps using Longley-Rice (version 1.2.2) prop-
agation curves may also be included to sup-
port a technical service exhibit.

(3) Available data on shopping and
labor patterns in the local market.

(4) Television station programming
information derived from station logs
or the local edition of the television
guide.

(5) Cable system or satellite carrier
channel line-up cards or other exhibits
establishing historic carriage, such as
television guide listings.

(6) Published audience data for the
relevant station showing its average
all day audience (i.e., the reported au-
dience averaged over Sunday-Satur-
day, 7 a.m.-1 a.m., or an equivalent
time period) for both multichannel
video programming distributor (MVPD)
and non-MVPD households or other
specific audience indicia, such as sta-
tion advertising and sales data or view-
er contribution records.

(7) If applicable, a statement that the
station is licensed to a community
within the same state as the relevant
community.

(c) Petitions for Special Relief to
modify television markets that do not
include such evidence shall be dis-
missed without prejudice and may be
refiled at a later date with the appro-
priate filing fee.

§76.60

(d) A cable operator or satellite car-
rier shall not delete from carriage the
signal of a commercial television sta-
tion during the pendency of any pro-
ceeding pursuant to this section.

(e) A market determination under
this section shall not create additional
carriage obligations for a satellite car-
rier if it is not technically and eco-
nomically feasible for such carrier to
accomplish such carriage by means of
its satellites in operation at the time
of the determination.

(f) No modification of a commercial
television broadcast station’s local
market pursuant to this section shall
have any effect on the eligibility of
households in the community affected
by such modification to receive distant
signals from a satellite carrier pursu-
ant to 47 U.S.C. 339.

[68 FR 17361, Apr. 2, 1993, as amended at 64
FR 33796, June 24, 1999; 67 FR 53892, Aug. 22,
2002; 80 FR 59663, Oct. 2, 2015]

§76.60 Compensation for carriage.

A cable operator is prohibited from
accepting or requesting monetary pay-
ment or other valuable consideration
in exchange either for carriage or chan-
nel positioning of any broadcast tele-
vision station carried in fulfillment of
the must-carry requirements, except
that

(a) Any such station may be required
to bear the costs associated with deliv-
ering a good quality signal or a
baseband video signal to the principal
headend of the cable system; or

(b) A cable operator may accept pay-
ments from stations which would be
considered distant signals under the
cable compulsory copyright license, 17
U.S.C. 111, as indemnification for any
increased copyright liability resulting
from carriage of such signal.

NOTE: A cable operator may continue to
accept monetary payment or other valuable
consideration in exchange for carriage or
channel positioning of the signal of any local
commercial television station carried in ful-
fillment of the must-carry requirements,
through, but not beyond, the date of expira-
tion of an agreement between a cable oper-
ator and a local commercial television sta-
tion entered into prior to June 26, 1990.

(c) A cable operator may accept pay-
ments from stations pursuant to a re-
transmission consent agreement, even
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§76.61

if such station will be counted towards
the must-carry complement, as long as
all other applicable rules are adhered
to.

[68 FR 17362, Apr. 2, 1993, as amended at 59
FR 62345, Dec. 5, 1994]

§76.61 Disputes concerning carriage.

(a) Complaints regarding carriage of
local commercial television stations. (1)
Whenever a local commercial tele-
vision station or a qualified low power
television station believes that a cable
operator has failed to meet its carriage
or channel positioning obligations, pur-
suant to §§76.56 and 76.57, such station
shall notify the operator, in writing, of
the alleged failure and identify its rea-
sons for believing that the cable oper-
ator is obligated to carry the signal of
such station or position such signal on
a particular channel.

(2) The cable operator shall, within 30
days of receipt of such written notifica-
tion, respond in writing to such notifi-
cation and either commence to carry
the signal of such station in accord-
ance with the terms requested or state
its reasons for believing that it is not
obligated to carry such signal or is in
compliance with the channel posi-
tioning and repositioning and other re-
quirements of the must-carry rules. If
a refusal for carriage is based on the
station’s distance from the cable sys-
tem’s principal headend, the operator’s
response shall include the location of
such headend. If a cable operator de-
nies carriage on the basis of the failure
of the station to deliver a good quality
signal at the cable system’s principal
headend, the cable operator must pro-
vide a list of equipment used to make
the measurements, the point of meas-
urement and a list and detailed de-
scription of the reception and over-the-
air signal processing equipment used,
including sketches such as block dia-
grams and a description of the method-
ology used for processing the signal at
issue, in its response.

(3) A local commercial television sta-
tion or qualified low power television
station that is denied carriage or chan-
nel positioning or repositioning in ac-
cordance with the must-carry rules by
a cable operator may file a complaint
with the Commission in accordance
with the procedures set forth in §76.7 of

47 CFR Ch. | (10-1-20 Edition)

this part. In addition to the require-
ments of §76.7 of this part, such com-
plaint shall specifically:

(i) Allege the manner in which such
cable operator has failed to meet its
obligations and the basis for such alle-
gations.

(ii) Be accompanied by the notice
from the complainant to the cable tele-
vision system operator, and the cable
television system operator’s response,
if any. If no timely response was re-
ceived, the complaint shall so state.

(iii) Establish the complaint is being
filed within the sixty-day deadline
stated in paragraph (a)(6) of this sec-
tion.

(4) If the Commission determines
that a cable operator has failed to meet
its must-carry obligations, the Com-
mission shall order that, within 45 days
of such order or such other time period
as the Commission may specify, the
cable operator reposition the com-
plaining station or, in the case of an
obligation to carry a station, com-
mence or resume carriage of the sta-
tion and continue such carriage for at
least 12 months. If the Commission de-
termines that the cable operator has
fully met the must-carry requirements,
it shall dismiss the complaint.

(56) No must-carry complaint filed
pursuant to paragraph (a) of this sec-
tion will be accepted by the Commis-
sion if filed more than sixty (60) days
after—

(i) The denial by a cable television
system operator of request for carriage
or channel position contained in the
notice required by paragraph (a)(1) of
this section, or

(ii) The failure to respond to such no-
tice within the time period allowed by
paragraph (a)(2) of this section.

(b) Complaints regarding carriage of
qualified local NCE television stations. (1)
Whenever a qualified local NCE tele-
vision station believes that a cable op-
erator has failed to comply with the
signal carriage or channel positioning
requirements, pursuant to §§76.56
through 76.57 of this part, the station
may file a complaint with the Commis-
sion in accordance with the procedures
set forth in §76.7 of this part. In addi-
tion to the requirements of §76.7 of this
part, such complaint shall specifically:
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