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Such order shall set forth a timetable 
for compliance, and shall become effec-
tive upon release, unless any order of 
mandatory carriage would require the 
defendant multichannel video program-
ming distributor to delete existing pro-
gramming from its system to accom-
modate carriage of a video program-
ming vendor’s programming. In such 
instances, if the defendant seeks review 
of the staff, or administrative law 
judge decision, the order for carriage of 
a video programming vendor’s pro-
gramming will not become effective 
unless and until the decision of the 
staff or administrative law judge is 
upheld by the Commission. If the Com-
mission upholds the remedy ordered by 
the staff or administrative law judge in 
its entirety, the defendant will be re-
quired to carry the video programming 
vendor’s programming for an addi-
tional period equal to the time elapsed 
between the staff or administrative law 
judge decision and the Commission’s 
ruling, on the terms and conditions ap-
proved by the Commission. 

(2) Additional sanctions. The remedies 
provided in paragraph (j)(1) of this sec-
tion are in addition to and not in lieu 
of the sanctions available under title V 
or any other provision of the Commu-
nications Act. 

(k) Petitions for temporary standstill. 
(1) A program carriage complainant 
seeking renewal of an existing pro-
gramming contract may file a petition 
along with its complaint requesting a 
temporary standstill of the price, 
terms, and other conditions of the ex-
isting programming contract pending 
resolution of the complaint. To allow 
for sufficient time to consider the peti-
tion for temporary standstill prior to 
the expiration of the existing program-
ming contract, the petition for tem-
porary standstill and complaint shall 
be filed no later than thirty (30) days 
prior to the expiration of the existing 
programming contract. In addition to 
the requirements of § 76.7, the com-
plainant shall have the burden of proof 
to demonstrate the following in its pe-
tition: 

(i) The complainant is likely to pre-
vail on the merits of its complaint; 

(ii) The complainant will suffer irrep-
arable harm absent a stay; 

(iii) Grant of a stay will not substan-
tially harm other interested parties; 
and 

(iv) The public interest favors grant 
of a stay. 

(2) The defendant multichannel video 
programming distributor upon which a 
petition for temporary standstill is 
served shall answer within ten (10) days 
of service of the petition, unless other-
wise directed by the Commission. 

(3) If the Commission grants the tem-
porary standstill, the adjudicator de-
ciding the case on the merits (i.e., ei-
ther the Chief, Media Bureau or an ad-
ministrative law judge) will provide for 
remedies that are applied as of the ex-
piration date of the previous program-
ming contract. 

[64 FR 6574, Feb. 10, 1999, as amended at 76 
FR 60673, Sept. 29, 2011] 

§§ 76.1303–76.1305 [Reserved] 

Subpart R—Telecommunications 
Act Implementation 

SOURCE: 61 FR 18980, Apr. 30, 1996, unless 
otherwise noted. 

§ 76.1400 Purpose. 
The rules and regulations set forth in 

this subpart provide procedures for ad-
ministering certain aspects of cable 
regulation. These rules and regulations 
provide guidance for operators, sub-
scribers and franchise authorities with 
respect to matters that are subject to 
immediate implementation under gov-
erning statutes but require specific 
regulatory procedures or definitions. 

§ 76.1404 Use of cable facilities by local 
exchange carriers. 

(a) For purposes of § 76.505(d)(2), the 
Commission will determine whether 
use of a cable operator’s facilities by a 
local exchange carrier is reasonably 
limited in scope and duration accord-
ing to the procedures in paragraph (b) 
of this section. 

(b) Based on the record created by 
§ 76.1617 of the rules, the Commission 
shall determine whether the local ex-
change carrier’s use of that part of the 
transmission facilities of a cable sys-
tem extending from the last multi-use 
terminal to the premises of the end 
user is reasonably limited in scope and 
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