AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§73.853

time-sharing application(s) and the li-
censee’s renewal application.

(4) A departure from the regular
schedule set forth in a time-sharing
agreement will be permitted only in
cases where a written agreement to
that effect is reduced to writing, is
signed by the licensees of the stations
affected thereby, and is filed in trip-
licate by each licensee with the Com-
mission, Attention: Audio Division,
Media Bureau, prior to the time of the
proposed change. If time is of the es-
sence, the actual departure in oper-
ating schedule may precede the actual
filing of the written agreement, pro-
vided that appropriate notice is sent to
the Commission in Washington, DC,
Attention: Audio Division, Media Bu-
reau.

[656 FR 7640, Feb. 15, 2000, as amended at 78
FR 2106, Jan. 9, 2013]

§73.853 Licensing requirements and
service.

(a) An LPFM station may be licensed
only to:

(1) Nonprofit educational organiza-
tions and upon a showing that the pro-
posed station will be used for the ad-
vancement of an educational program;
and

(2) State and local governments and
non-government entities that will pro-
vide non-commercial public safety
radio services.

(3) Tribal Applicants, as defined in
paragraph (c) of this section that will
provide non-commercial radio services.

(b) Only local organizations will be
permitted to submit applications and
to hold authorizations in the LPFM
service. For the purposes of this para-
graph, an organization will be deemed
local if it can certify, at the time of ap-
plication, that it meets the criteria
listed below and if it continues to sat-
isfy the criteria at all times thereafter.

(1) The applicant, its local chapter or
branch is physically headquartered or
has a campus within 16.1 km (10 miles)
of the proposed site for the transmit-
ting antenna for applicants in the top
50 urban markets, and 32.1 km (20
miles) for applicants outside of the top
50 urban markets;

(2) It has 75% of its board members
residing within 16.1 km (10 miles) of the
proposed site for the transmitting an-
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tenna for applicants in the top 50 urban
markets, and 32.1 km (20 miles) for ap-
plicants outside of the top 50 urban
markets; or

(3) In the case of any applicant pro-
posing a public safety radio service, the
applicant has jurisdiction within the
service area of the proposed LPFM sta-
tion.

(4) In the case of a Tribal Applicant,
as defined in paragraph (c) of this sec-
tion, the Tribal Applicant’s Tribal
lands, as that term is defined in
§73.7000, are within the service area of
the proposed LPFM station.

(c) A Tribal Applicant is a Tribe or
an entity that is 51 percent or more
owned or controlled by a Tribe or
Tribes. For these purposes, Tribe is de-
fined as set forth in §73.7000.

[66 FR 7640, Feb. 15, 2000, as amended at 73
FR 3216, Jan. 17, 2008; 78 FR 2107, Jan. 9, 2013]

§73.854 Unlicensed radio operations.

No application for an LPFM station
may be granted unless the applicant
certifies, under penalty of perjury, that
neither the applicant, nor any party to
the application, has engaged in any
manner, including individually or with
persons, groups, organizations, or other
entities, in the unlicensed operation of
any station in violation of Section 301
of the Communications Act of 1934, as
amended, 47 U.S.C. 301. If an applica-
tion is dismissed pursuant to this sec-
tion, the applicant is precluded from
seeking nunc pro tunc reinstatement of
the application and/or changing its di-
rectors to resolve the basic qualifica-
tion issues.

[85 FR 7889, Feb. 12, 2020]

§73.855 Ownership limits.

(a) No authorization for an LPFM
station shall be granted to any party if
the grant of that authorization will re-
sult in any such party holding an at-
tributable interest in two or more
LPFM stations.

(b) Notwithstanding the general pro-
hibition set forth in paragraph (a) of
this section, Tribal Applicants, as de-
fined in §73.853(c), may hold an attrib-
utable interest in up to two LPFM sta-
tions.

(c) Notwithstanding the general pro-
hibition set forth in paragraph (a) of
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this section, not-for-profit organiza-
tions and governmental entities with a
public safety purpose may be granted
multiple licenses if:

(1) One of the multiple applications is
submitted as a priority application;
and

(2) The remaining non-priority appli-
cations do not face a mutually exclu-
sive challenge.

[78 FR 2107, Jan. 9, 2013]

§73.858 Attribution of LPFM station
interests.

Ownership and other interests in
LPFM station permittees and licensees
will be attributed to their holders and
deemed cognizable for the purposes of
§§73.855 and 73.860, in accordance with
the provisions of §73.35565, subject to
the following exceptions:

(a) A director of an entity that holds
an LPFM license will not have such in-
terest treated as attributable if such
director also holds an attributable in-
terest in a broadcast licensee or other
media entity but recuses himself or
herself from any matters affecting the
LPFM station.

(b) A local chapter of a national or
other large organization shall not have
the attributable interests of the na-
tional organization attributed to it
provided that the local chapter is sepa-
rately incorporated and has a distinct
local presence and mission.

(c) A parent or subsidiary of a LPFM
licensee or permittee that is a non-
stock corporation will be treated as
having an attributable interest in such
corporation. The officers, directors,
and members of a non-stock corpora-
tion’s governing body and of any par-
ent or subsidiary entity will have such
positional interests attributed to them.

§73.860 Cross-ownership.

(a) Except as provided in paragraphs
(b), (¢c) and (d) of this section, no Ili-
cense shall be granted to any party if
the grant of such authorization will re-
sult in the same party holding an at-
tributable interest in any other non-
LPFM broadcast station, including any
FM translator or low power television
station, or any other media subject to
our broadcast ownership restrictions.

(b) A party that is not a Tribal Appli-
cant, as defined in §73.853(c), may hold

§73.860

attributable interests in one LPFM
station and no more than two FM
translator stations, two FM booster
stations, or one FM translator station
and one FM booster station provided
that the following requirements are
met:

(1) The 60 dBu contour of the LPFM
station overlaps the 60 dBu contour of
the commonly-owned FM translator
station(s) and entirely encompasses the
60 dBu service contour of the FM boost-
er station(s);

(2) The FM translator and/or booster
station(s), at all times, synchronously
rebroadcasts the primary analog signal
of the commonly-owned LPFM station
or, if the commonly-owned LPFM sta-
tion operates in hybrid mode, syn-
chronously rebroadcasts the digital
HD-1 version of the LPFM station’s
signal;

(3) The FM translator station re-
ceives the signal of the commonly-
owned LPFM station over-the-air and
directly from the commonly-owned
LPFM station itself. The FM booster
station receives the signal of the com-
monly-owned LPFM station by any
means authorized in §74.1231(i) of this
chapter; and

(4) The transmitting antenna of the
FM translator and/or booster station(s)
is located within 16.1 kilometers (10
miles) for LPFM stations located in
the top 50 urban markets and 32.1 kilo-
meters (20 miles) for LPFM stations
outside the top 50 urban markets of ei-
ther the transmitter site of the com-
monly-owned LPFM station or the ref-
erence coordinates for that station’s
community of license.

(c) A party that is a Tribal Appli-
cant, as defined in §73.853(c), may hold
attributable interests in no more than
two LPFM stations and four FM trans-
lator stations provided that the re-
quirements set forth in paragraph (b)
of this section are met.

(d) Unless such interest is permis-
sible under paragraphs (b) or (¢) of this
section, a party with an attributable
interest in a broadcast radio station
must divest such interest prior to the
commencement of operations of an
LPFM station in which the party also
holds an interest. However, a party
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