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§73.5001 [Reserved]

§73.5002 Application and certification
procedures; return of mutually ex-
clusive applications not subject to
competitive bidding procedures;
prohibition of collusion.

(a) Prior to any broadcast service
auction, the Commission will issue a
public notice announcing the upcoming
auction and specifying the period dur-
ing which all applicants seeking to par-
ticipate in an auction, and all appli-
cants for noncommercial educational
broadcast stations, as described in 47
U.S.C. 397(6), on non-reserved channels,
must file their applications for new
broadcast facilities or for major
changes to existing facilities. Broad-
cast service applications for new facili-
ties or for major modifications will be
accepted only during these specified
periods. This initial and other public
notices will contain information about
the completion and submission of ap-
plications to participate in the broad-
cast auction, and applications for non-
commercial educational broadcast sta-
tions, as described in 47 U.S.C. 397(6),
on non-reserved channels, as well as
any materials that must accompany
the applications, and any filing fee
that must accompany the applications
or any upfront payments that will need
to be submitted. Such public notices
will also, in the event mutually exclu-
sive applications are filed for broadcast
construction permits that must be re-
solved through competitive bidding,
contain information about the method
of competitive bidding to be used and
more detailed instructions on submit-
ting bids and otherwise participating
in the auction. In the event applica-
tions are submitted that are not mutu-
ally exclusive with any other applica-
tion in the same service, or in the
event that any applications that are
submitted that had been mutually ex-
clusive with other applications in the
same service are resolved as a result of
the dismissal or modification of any
applications, the non-mutually exclu-
sive applications will be identified by
public notice and will not be subject to
auction.

(b) To participate in broadcast serv-
ice auctions, or to apply for a non-
commercial educational station, as de-
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scribed in 47 U.S.C. 397(6), on a non-re-
served channel, all applicants must
timely submit short-form applications
(FCC Form 175), along with all required
certifications, information and exhib-
its, pursuant to the provisions of
§1.2105(a) of this chapter and any Com-
mission public notices. So determina-
tions of mutual exclusivity for auction
purposes can be made, applicants for
non-table broadcast services must also
submit the engineering data contained
in the appropriate FCC form (FCC
Form 301, FCC Form 346, or FCC Form
349). Beginning January 1, 1999, all
short-form applications must be filed
electronically. If any application for a
noncommercial educational broadcast
station, as described in 47 U.S.C. 397(6),
is mutually exclusive with applications
for commercial broadcast stations, and
the applicants that have the oppor-
tunity to resolve the mutually exclu-
sivity pursuant to paragraphs (c) and
(d) of this section fail to do so, the ap-
plication for noncommercial edu-
cational broadcast station, as described
in 47 U.S.C. 397(6), will be returned as
unacceptable for filing, and the re-
maining applications for commercial
broadcast stations will be processed in
accordance with competitive bidding
procedures.

(c) Applicants in all broadcast serv-
ice auctions, and applicants for non-
commercial educational stations, as
described in 47 U.S.C. 397(6), on non-re-
served channels will be subject to the
provisions of §1.2105(b) of this chapter
regarding the modification and dis-
missal of their short-form applications.
Notwithstanding the general applica-
bility of §1.2105(b) of this chapter to
broadcast auctions, and applicants for
noncommercial educational stations,
as described in 47 U.S.C. 397(6), on non-
reserved channels, the following appli-
cants will be permitted to resolve their
mutual exclusivities by making
amendments to their engineering sub-
missions following the filing of their
short-form applications:

(1) Applicants for all broadcast serv-
ices who file major modification appli-
cations that are mutually exclusive
with each other;

(2) Applicants for all broadcast serv-
ices who file major modification and
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