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§73.3601

intervals detailing how the act of God
continues to cause delays in construc-
tion, any construction progress, and
the steps it has taken and proposes to
take to resolve any remaining impedi-
ments. For authorizations to construct
stations in the Low Power FM service,
on FM channels reserved for non-
commercial educational use, and for
noncommercial educational full power
television stations, the Commission
will cease the tolling treatment and
notify the permittee upon resolution of
either:

(1) Any encumbrance by administra-
tive or judicial review of the grant of
the construction permit under the
Commission’s direct purview;

(2) The request for international co-
ordination under paragraph (b)(4) of
this section; or

(3) The condition on the commence-
ment of operations under paragraph
(b)(5) of this section.

(e) Any construction permit for
which construction has not been com-
pleted and for which an application for
license has not been filed, shall be
automatically forfeited upon expira-
tion without any further affirmative
cancellation by the Commission.

[63 FR 70050, Dec. 18, 1998, as amended at 65
FR 7648, Feb. 15, 2000; 68 FR 12761, Mar. 17,
2003; 69 FR 53352, Sept. 1, 2004; 73 FR 5684,
Jan. 30, 2008; 73 FR 28369, May 16, 2008; 74 FR
8879, Feb. 27, 2009; 85 FR 7890, Feb. 12, 2020]

§73.3601 Simultaneous
and renewal of license.

When an application is granted by
the FCC necessitating the issuance of a
modified license less than 60 days prior
to the expiration date of the license
sought to be modified, and an applica-
tion for renewal of the license is grant-
ed subsequent or prior thereto (but
within 30 days of expiration of the
present license), the modified license
as well as the renewal license shall be
issued to conform to the combined ac-
tion of the FCC.

[44 FR 38511, July 2, 1979]

modification

§73.3603 Special waiver procedure rel-
ative to applications.

(a) In the case of any broadcast appli-
cations designated for hearing, the par-
ties may request the FCC to grant or
deny an application upon the basis of
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the information contained in the appli-
cations and other papers specified in
paragraph (b) of this section without
the presentation of oral testimony.
Any party desiring to follow this proce-
dure should execute and file with the
FCC a waiver in accordance with para-
graph (e) of this section, and serve cop-
ies on all other parties, or a joint waiv-
er may be filed by all the parties. Upon
the receipt of waivers from all parties
to a proceeding, the FCC will decide
whether the case is an appropriate one
for determination without the presen-
tation of oral testimony. If it is deter-
mined by the FCC that, notwith-
standing the waivers, the presentation
of oral testimony is necessary, the par-
ties will be so notified and the case will
be retained on the hearing docket. If
the FCC concludes that the case can
appropriately be decided without the
presentation of oral testimony, the
record will be considered as closed as of
the date the waivers of all the parties
were first on file with the FCC.

(b) In all cases considered in accord-
ance with this procedure, the FCC will
decide the case on the basis of the in-
formation contained in the applica-
tions and in any other papers per-
taining to the applicants or applica-
tions which are open to public inspec-
tion and which were on file with the
FCC when the record was closed. The
FCC may call upon any party to fur-
nish any additional information which
the FCC deems necessary to a proper
decision. Such information shall be
served upon all parties. The waiver pre-
viously executed by the parties shall be
considered in effect unless within 10
days of the service of such information
the waiver is withdrawn.

(c) Any decision by the FCC rendered
pursuant to this section will be in the
nature of a final decision, unless other-
wise ordered by the FCC.

(d) By agreeing to the waiver proce-
dure prescribed in this section, no
party shall be deemed to waive the
right to petition for reconsideration or
rehearing, or to appeal to the courts
from any adverse final decision of the
FCC.

(e) The waiver provided for by this
section shall be in the following form:
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