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constitutes a preferential arrangement
of assignments under Section 307(b) of
the Communications Act of 1934, as
amended (47 U.S.C. 307(b));

(2) The daytime facilities specified by
the applicant at the proposed commu-
nity of license must be mutually exclu-
sive, as defined in §73.37, with the ap-
plicant’s current daytime facilities;
and

(3) Notwithstanding the provisions of
§73.3580(a), the applicant must comply
with the local public notice provisions
of §§73.3580(c)(3), 173.3580(d)(3), and
73.3580(f). The exception contained in
§73.3580(e) shall not apply to an appli-
cation proposing to change the commu-
nity of license of an AM station.

(k)(1) An AM applicant receiving a
dispositive Section 307(b) preference is
required to construct and operate tech-
nical facilities substantially as pro-
posed in its FCC Form 175. An AM ap-
plicant, licensee, or permittee receiv-
ing a dispositive Section 307(b) pref-
erence based on its proposed service to
underserved populations (under Pri-
ority (1), Priority (2), and Priority (4))
or service totals (under Priority (4))
may modify its facilities so long as it
continues to provide the same priority
service to substantially the same num-
ber of persons who would have received
service under the initial proposal, even
if the population is not the same popu-
lation that would have received such
service under the initial proposal. For
purposes of this provision, ‘‘substan-
tially”’ means that any proposed modi-
fication must not result in a decrease
of more than 20 percent of any popu-
lation figure that was a material factor
in obtaining the dispositive Section
307(b) preference.

(2) An AM applicant, licensee, or per-
mittee that has received a dispositive
preference under Priority (3) will be
prohibited from changing its commu-
nity of license.

(8) The restrictions set forth in para-
graphs (k)(1) and (k)(2) of this section
will be applied for a period of four
years of on-air operations. This holding
period does not apply to construction
permits that are awarded on a non-
comparative Dbasis, such as those
awarded to non-mutually exclusive ap-
plicants or through settlement.
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NoOoTE TO §73.3571: For purposes of para-
graph (h)(1)(ii) of this section, §73.182(k) in-
terference standards apply when determining
nighttime mutual exclusivity between appli-
cations to provide AM service that are filed
in the same window. Two applications would
be deemed to be mutually exclusive if either
application would be subject to dismissal be-
cause it would enter into, i.e., raise, the
twenty-five percent exclusion RSS nighttime
limit of the other.

[63 FR 48625, Sept. 11, 1998, as amended at 64
FR 19501, Apr. 21, 1999; 67 FR 45374, July 9,
2002; 68 FR 26227, May 15, 2003; 71 FR 6228,
Feb. 7, 2006; 71 FR 76219, Dec. 20, 2006; 75 FR
9806, Mar. 4, 2010; 76 FR 18952, Apr. 6, 2011]

§73.3572 Processing of TV broadcast,
Class A TV broadcast, low power
TV, TV translators, and TV booster
applications.

(a) Applications for TV stations are
divided into two groups:

(1) In the first group are applications
for new stations or major changes in
the facilities of authorized stations. A
major change for TV broadcast sta-
tions authorized under this part is any
change in frequency or community of
license which is in accord with a
present allotment contained in the
Table of Allotments (§73.606). Other re-
quests for change in frequency or com-
munity of license for TV broadcast sta-
tions must first be submitted in the
form of a petition for rulemaking to
amend the Table of Allotments.

(2) In the case of Class A TV stations
authorized under subpart J of this part
and low power TV, TV translator, and
TV booster stations authorized under
part 74 of this chapter, a major change
is any change in:

(i) Frequency (output channel), ex-
cept a change in offset carrier fre-
quency; or

(ii) Transmitting antenna location
where the protected contour resulting
from the change is not predicted to
overlap any portion of the protected
contour based on the station’s author-
ized facilities.

(3) Other changes will be considered
minor including changes made to im-
plement a channel sharing arrange-
ment provided they comply with the
other provisions of this section and
provided, until October 1, 2000, pro-
posed changes to the facilities of Class
A TV, low power TV, TV translator and
TV booster stations, other than a
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change in frequency, will be considered
minor only if the change(s) will not in-
crease the signal range of the Class A
TV, low power TV or TV booster in any
horizontal direction.

(4) The following provisions apply to
displaced Class A TV, low power TV,
TV translator and TV booster stations:

(i) In the case of an authorized low
power TV, TV translator or TV booster
which is predicted to cause or receive
interference to or from an authorized
TV Dbroadcast station pursuant to
§74.705 of this chapter or interference
with broadcast or other services under
§74.703 or §74.709 of this chapter, an ap-
plication for a change in output chan-
nel, together with technical modifica-
tions which are necessary to avoid in-
terference (including a change in an-
tenna location of less than 16.1km),
will not be considered as an application
for a major change in those facilities.

(ii) Provided further, that a low
power TV, TV translator or TV booster
station authorized on a channel from
channel 52 to 69, or which is causing or
receiving interference or is predicted
to cause or receive interference to or
from an authorized DTV station pursu-
ant to §74.706 of this chapter, or which
is located within the distances speci-
fied in paragraph (4)(iv) of this section
to the coordinates of co-channel DTV
authorizations (or allotment table co-
ordinates if there are no authorized fa-
cilities at different coordinates), may
at any time file a displacement relief
application for a change in output
channel, together with any technical
modifications which are necessary to
avoid interference or continue serving
the station’s protected service area.
Such an application will not be consid-
ered as an application for a major
change in those facilities. Where such
an application is mutually exclusive
with applications for new low power
TV, TV translator or TV booster sta-
tions, or with other nondisplacement
relief applications for facilities modi-
fications of Class A TV, low power TV,
TV translator or TV booster stations,
priority will be afforded to the dis-
placement application(s) to the exclu-
sion of other applications, provided the
permittee or licensee had tendered its
initial application for a new LPTV or
TV translator station to operate on
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channels 52-69 prior to the August 2000
filing window.

(iii) A Class A TV station which is
causing or receiving interference or is
predicted to cause or receive inter-
ference to or from an authorized TV
broadcast station pursuant to §73.6011
or §73.613; a DTV station or allotment
pursuant to §73.6013 or §73.623, or which
is located within the distances speci-
fied below in paragraph (iv) of this sec-
tion to the coordinates of co-channel
DTV authorizations (or allotment table
coordinates if there are no authorized
facilities at different coordinates); or
other service that protects and/or is
protected by Class A TV stations, may
at any time file a displacement relief
application for a change in channel, to-
gether with technical modifications
that are necessary to avoid inter-
ference or continue serving the sta-
tion’s protected service area, provided
the station’s protected contour result-
ing from a relocation of the transmit-
ting antenna is predicted to overlap
some portion of the protected contour
based on its authorized facilities. A
Class A TV station displacement relief
applications will be considered major
change applications, and will be placed
on public notice for a period of not less
than 30 days to permit the filing of pe-
titions to deny. However, these appli-
cations will not be subject to the filing
of competing applications. Where a
Class A displacement relief application
becomes mutually exclusive with appli-
cations for new low power TV, TV
translator or TV booster stations, or
with other non-displacement relief ap-
plications for facilities modifications
of Class A TV, low power TV, TV trans-
lator or TV booster stations, priority
will be afforded to the Class A TV dis-
placement relief application(s) to the
exclusion of other applications. Mutu-
ally exclusive displacement relief ap-
plications of Class A TV, low power
TV, TV translators or TV booster sta-
tions filed on the same day will be sub-
ject to competitive bidding procedures
if the mutual exclusivity is not re-
solved by an engineering solution.

(iv)(A) The geographic separations to
co-channel DTV facilities or allotment
reference coordinates, as applicable,
within which to qualify for displace-
ment relief are the following:

349



§73.3572

(1) Stations on UHF channels: 265 km
(162 miles)

(2) Stations on VHF channels 2-6: 280
km (171 miles)

(3) Stations on VHF channels 7-13: 260
km (159 miles)

(B) Engineering showings of pre-
dicted interference may also be sub-
mitted to justify the need for displace-
ment relief.

(v) Provided further, that the FCC
may, within 15 days after acceptance of
any other application for modification
of facilities, advise the applicant that
such application is considered to be one
for a major change and therefore sub-
ject to the provisions of §§73.3522,
73.3580, and 1.1111 of this chapter per-
taining to major changes. Such major
modification applications filed for
Class A TV, low power TV, TV trans-
lator, TV booster stations, and for a
non-reserved television allotment, are
subject to competitive bidding proce-
dures and will be dismissed if filed out-
side a specified filing period. See 47
CFR 73.5002(a).

(b)(1) A new file number will be as-
signed to an application for a new sta-
tion or for major changes in the facili-
ties of an authorized station, when it is
amended so as to effect a major
change, as defined in paragraph (a)(1)
or (2) of this section, or result in a situ-
ation where the original party or par-
ties to the application do not retain
more than 50 percent ownership inter-
est in the application as originally
filed, and §73.3580 will apply to such
amended application. However, such
change in ownership is minor if:

(i) The governing board change in a
nonstock or membership noncommer-
cial educational (NCE) full power tele-
vision applicant occurred over a period
of six months or longer; or

(ii) The governing board change in a
nonstock or membership NCE full
power television applicant occurred
over a period of less than six months
and there is no evidence of a takeover
concern or a significant effect on such
organization’s mission.

(2) All changes in a governmental ap-
plicant are considered minor.

(3) An application for change in the
facilities of any existing station will
continue to carry the same file number
even though (pursuant to FCC ap-
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proval) an assignment of license or
transfer of control of such licensee or
permittee has taken place if, upon con-
summation, the application is amended
to reflect the new ownership.

(c) Amendments to Class A TV, low
power TV, TV translator, TV booster
stations, or non-reserved television ap-
plications, which would require a new
file number pursuant to paragraph (b)
of this section, are subject to competi-
tive bidding procedures and will be dis-
missed if filed outside a specified filing
period. See 47 CFR 73.5002(a). When an
amendment to an application for a re-
served television allotment would re-
quire a new file number pursuant to
paragraph (b) of this section, the appli-
cant will have the opportunity to with-
draw the amendment at any time prior
to designation for a hearing if applica-
ble; and may be afforded, subject to the
discretion of the Administrative Law
Judge, an opportunity to withdraw the
amendment after designation for a
hearing.

(d)(1) The FCC will specify by Public
Notice, a period for filing applications
for new television stations on reserved
noncommercial educational channels
or for major modifications in the facili-
ties of an authorized station on re-
served channels. TV reserved channel
applications for new facilities or for
major modifications will be accepted
only during the appropriate filing pe-
riod or ‘‘window.” Applications sub-
mitted prior to the window opening
date identified in the Public Notice
will be returned as premature. Applica-
tions submitted after the specified
deadline will be dismissed with preju-
dice as untimely. Mutually exclusive
applications for reserved channel tele-
vision stations will be resolved using
the point system in subpart K of this
part.

(2) Concurrently with the filing of a
new or major modification application
for a reserved noncommercial edu-
cational channel, the applicant shall
submit to the FCC’s public reference
room and to a local public inspection
file consistent with §73.35627(e)(2), sup-
porting documentation of points
claimed, as described in the application
form.

(e) The FCC will specify by Public
Notice a period for filing applications
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for a new non-reserved television, low
power TV and TV translator stations
or for major modifications in the facili-
ties of such authorized stations, wheth-
er for commercial broadcast stations or
noncommercial educational broadcast
stations, as described in 47 U.S.C.
397(6), and major modifications in the
facilities of Class A TV stations.

(f) Applications for minor modifica-
tion of Class A TV, low power TV, TV
translator and TV booster stations
may be filed at any time, unless re-
stricted by the FCC, and will be proc-
essed on a ‘‘first-come/first-served”’
basis, with the first acceptable applica-
tion cutting off the filing rights of sub-
sequent, competing applicants. Pro-
vided, however, that applications for
minor modifications of Class A TV and
those of TV broadcast stations may be-
come mutually exclusive until grant of
a pending Class A TV or TV broadcast
minor modification application.

(g) TV booster station applications
may be filed at any time. Subsequent
to filing, the FCC will release a Public
Notice accepting for filing and pro-
posing for grant those applications
which are not mutually exclusive with
any other TV translator, low power
TV, TV booster, or Class A TV applica-
tion, and providing for the filing of Pe-
titions To Deny pursuant to §73.3584.

(h) Class A TV station licensees shall
file a license application for either the
flash cut channel or the digital com-
panion channel they choose to retain
for post-transition digital operations.
Class A TV stations will retain pri-
mary, protected regulatory status on
their desired post-transition digital
channel. Class A TV applicants must
certify that their proposed post-transi-
tion digital facilities meet all Class A
TV interference protection require-
ments.

[63 FR 48626, Sept. 11, 1998, as amended at 65
FR 30007, May 10, 2000; 656 FR 36379, June 8,
2000; 67 FR 5513, Feb. 6, 2002; 67 FR 45374, July
9, 2002; 68 FR 26227, May 15, 2003; 76 FR 44827,
July 27, 2011; 82 FR 18249, Apr. 18, 2017; 85 FR
7889, Feb. 12, 2020]

§73.3573 Processing FM broadcast sta-
tion applications.

(a) Applications for FM broadcast
stations are divided into two groups:

§73.3573

(1) In the first group are applications
for new stations or for major changes
of authorized stations. A major change
in ownership is one in which the origi-
nal party or parties to the application
do not retain more than 50 percent
ownership interest in the application
as originally filed, except that such
change in ownership is minor if: The
governing board change in a nonstock
or membership NCE applicant occurred
over a period of six months or longer or
the governing board change in a
nonstock or membership NCE appli-
cant occurred over a period of less than
six months and there is no evidence of
a takeover concern or a significant ef-
fect on such organization’s mission. All
changes in a governmental applicant
are considered minor. In the case of a
Class D or an NCE FM reserved band
channel station, a major facility
change is any change in antenna loca-
tion which would not continue to pro-
vide a 1 mV/m service to some portion
of its previously authorized 1 mV/m
service area. In the case of a Class D
station, a major facility change is any
change in community of license or any
change in frequency other than to a
first-, second-, or third-adjacent chan-
nel. A major facility change for a com-
mercial or a noncommercial edu-
cational full service FM station, a win-
ning auction bidder, or a tentative se-
lectee authorized or determined under
this part is any change in frequency or
community of license which is not in
accord with its current assignment, ex-
cept for the following:

(i) A change in community of license
which complies with the requirements
of paragraph (g) of this section;

(ii) A change to a higher or lower
class co-channel, first-, second-, or
third-adjacent channel, or inter-
mediate frequency;

(iii) A change to a same-class first-,
second-, or third-adjacent channel, or
intermediate frequency;

(iv) A channel substitution, subject
to the provisions of Section 316 of the
Communications Act for involuntary
channel substitutions.

(2) The second group consists of ap-
plications for licenses and all other
changes in the facilities of authorized
stations.
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