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been provided showing that the instru-
ment conforms to the manufacturer’s 
specifications for accuracy. 

[41 FR 36818, Sept. 1, 1976; 41 FR 43152, Sept. 
30, 1976, as amended at 51 FR 2707, Jan. 21, 
1986] 

§ 73.1216 Licensee-conducted contests. 
(a) A licensee that broadcasts or ad-

vertises information about a contest it 
conducts shall fully and accurately dis-
close the material terms of the contest, 
and shall conduct the contest substan-
tially as announced or advertised over 
the air or on the Internet. No contest 
description shall be false, misleading 
or deceptive with respect to any mate-
rial term. 

(b) The disclosure of material terms 
shall be made by the station con-
ducting the contest by either: 

(1) Periodic disclosures broadcast on 
the station; or 

(2) Written disclosures on the sta-
tion’s Internet Web site, the licensee’s 
Web site, or if neither the individual 
station nor the licensee has its own 
Web site, any Internet Web site that is 
publicly accessible. 

(c) In the case of disclosure under 
paragraph (b)(1) of this section, a rea-
sonable number of periodic broadcast 
disclosures is sufficient. In the case of 
disclosure under paragraph (b)(2) of 
this section, the station shall: 

(1) Establish a conspicuous link or 
tab to material contest terms on the 
home page of the Internet Web site; 

(2) Announce over the air periodi-
cally the availability of material con-
test terms on the Web site and identify 
the Web site address where the terms 
are posted with information sufficient 
for a consumer to find such terms eas-
ily; and 

(3) Maintain material contest terms 
on the Web site for at least thirty days 
after the contest has concluded. Any 
changes to the material terms during 
the course of the contest must be fully 
disclosed on air within 24 hours of the 
change on the Web site and periodi-
cally thereafter or the fact that such 
changes have been made must be an-
nounced on air within 24 hours of the 
change, and periodically thereafter, 
and such announcements must direct 
participants to the written disclosures 
on the Web site. Material contest 

terms that are disclosed on an Internet 
Web site must be consistent in all sub-
stantive respects with those mentioned 
over the air. 

NOTE 1 TO § 73.1216: For the purposes of this 
section: 

(a) A contest is a scheme in which a prize 
is offered or awarded, based upon chance, 
diligence, knowledge or skill, to members of 
the public. 

(b) Material terms include those factors 
which define the operation of the contest and 
which affect participation therein. Although 
the material terms may vary widely depend-
ing upon the exact nature of the contest, 
they will generally include: How to enter or 
participate; eligibility restrictions; entry 
deadline dates; whether prizes can be won; 
when prizes can be won; the extent, nature 
and value of prizes; basis for valuation of 
prizes; time and means of selection of win-
ners; and/or tie-breaking procedures. 

Note 2 to § 73.1216: In general, the time and 
manner of disclosure of the material terms 
of a contest are within the licensee’s discre-
tion. However, the obligation to disclose the 
material terms arises at the time the audi-
ence is first told how to enter or participate 
and continues thereafter. 

Note 3 to § 73.1216: This section is not ap-
plicable to licensee-conducted contests not 
broadcast or advertised to the general public 
or to a substantial segment thereof, to con-
tests in which the general public is not re-
quested or permitted to participate, to the 
commercial advertisement of non-licensee- 
conducted contests, or to a contest con-
ducted by a non-broadcast division of the li-
censee or by a non-broadcast company re-
lated to the licensee. 

[80 FR 64361, Oct. 23, 2015] 

§ 73.1217 Broadcast hoaxes. 

No licensee or permittee of any 
broadcast station shall broadcast false 
information concerning a crime or a 
catastrophe if: 

(a) The licensee knows this informa-
tion is false; 

(b) It is forseeable that broadcast of 
the information will cause substantial 
public harm, and 

(c) Broadcast of the information does 
in fact directly cause substantial pub-
lic harm. 

Any programming accompanied by a 
disclaimer will be presumed not to pose 
foreseeable harm if the disclaimer 
clearly characterizes the program as a 
fiction and is presented in a way that 
is reasonable under the circumstances. 

VerDate Sep<11>2014 11:42 Jul 08, 2021 Jkt 250217 PO 00000 Frm 00286 Fmt 8010 Sfmt 8010 Y:\SGML\250217.XXX 250217



277 

Federal Communications Commission § 73.1226 

NOTE: For purposes of this rule, ‘‘public 
harm’’ must begin immediately, and cause 
direct and actual damage to property or to 
the health or safety of the general public, or 
diversion of law enforcement or other public 
health and safety authorities from their du-
ties. The public harm will be deemed foresee-
able if the licensee could expect with a sig-
nificant degree of certainty that public harm 
would occur. A ‘‘crime’’ is any act or omis-
sion that makes the offender subject to 
criminal punishment by law. A ‘‘catas-
trophe’’ is a disaster or imminent disaster 
involving violent or sudden event affecting 
the public. 

[57 FR 28640, June 26, 1992] 

§ 73.1225 Station inspections by FCC. 
(a) The licensee of a broadcast sta-

tion shall make the station available 
for inspection by representatives of the 
FCC during the station’s business 
hours, or at any time it is in operation. 

(b) In the course of an inspection or 
investigation, an FCC representative 
may require special equipment tests, 
program tests or operation with night-
time or presunrise facilities during 
daytime hours pursuant to § 0.314, part 
0, of the FCC rules. 

(c) The following records shall be 
made available by all broadcast sta-
tions upon request by representatives 
of the FCC. 

(1) Equipment performance measure-
ments required by §§ 73.1590 and 73.1690. 

(2) The written designations for chief 
operators and, when applicable, the 
contracts for chief operators engaged 
on a contract basis. 

(3) Application for modification of 
the transmission system made pursu-
ant to § 73.1690(c). 

(4) Informal statements or drawings 
depicting any transmitter modification 
made pursuant to § 73.1690(e). 

(5) Station logs and special technical 
records. 

(d) Commercial and noncommercial 
AM stations must make the following 
information also available upon re-
quest by representatives of the FCC. 

(1) Copy of the most recent antenna 
or common-point impedance measure-
ments. 

(2) Copy of the most recent field 
strength measurements made to estab-
lish performance of directional anten-
nas required by § 73.151. 

(3) Copy of the partial directional an-
tenna proofs of performance made in 

accordance with § 73.154 and made pur-
suant to the following requirements: 

(i) Section 73.68, Sampling systems 
for antenna monitors. 

(ii) Section 73.69, Antenna monitors. 
(iii) Section 73.61, AM direction an-

tenna field strength measurements. 

[43 FR 45846, Oct. 4, 1978; 43 FR 50683, Oct. 31, 
1978, as amended at 51 FR 41629, Nov. 18, 1986; 
51 FR 44478, Dec. 10, 1986; 57 FR 48333, Oct. 23, 
1992] 

§ 73.1226 Availability to FCC of station 
logs and records. 

The following shall be made available 
to any authorized representative of the 
FCC upon request: 

(a) Station records and logs shall be 
made available for inspection or dupli-
cation at the request of the FCC or its 
representative. Such logs or records 
may be removed from the licensee’s 
possession by an FCC representative 
or, upon request, shall be mailed by the 
licensee to the FCC by either reg-
istered mail, return receipt requested, 
or certified mail, return receipt re-
quested. The return receipt shall be re-
tained by the licensee as part of the 
station records until such records or 
logs are returned to the licensee. A re-
ceipt shall be furnished when the logs 
or records are removed from the licens-
ee’s possession by an FCC representa-
tive and this receipt shall be retained 
by the licensee as part of the station 
records until such records or logs are 
returned to the licensee. When the FCC 
has no further need for such records or 
logs, they shall be returned to the li-
censee. The provisions of this rule shall 
apply solely to those station logs and 
records which are required to be main-
tained by the provisions of this chap-
ter. 

(1) Logs and records stored on micro-
film, microfiche or other data-storage 
systems are subject to the require-
ments pertaining thereto found in 
§ 73.1840(b). 

(b) Where records or logs are main-
tained as the official records of a rec-
ognized law enforcement agency and 
the removal of the records from the 
possession of the law enforcement 
agency will hinder its law enforcement 
activities, such records will not be re-
moved pursuant to this section if the 
chief of the law enforcement agency 
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