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been provided showing that the instru-
ment conforms to the manufacturer’s
specifications for accuracy.

[41 FR 36818, Sept. 1, 1976; 41 FR 43152, Sept.
30, 1976, as amended at 51 FR 2707, Jan. 21,
1986]

§73.1216 Licensee-conducted contests.

(a) A licensee that broadcasts or ad-
vertises information about a contest it
conducts shall fully and accurately dis-
close the material terms of the contest,
and shall conduct the contest substan-
tially as announced or advertised over
the air or on the Internet. No contest
description shall be false, misleading
or deceptive with respect to any mate-
rial term.

(b) The disclosure of material terms
shall be made by the station con-
ducting the contest by either:

(1) Periodic disclosures broadcast on
the station; or

(2) Written disclosures on the sta-
tion’s Internet Web site, the licensee’s
Web site, or if neither the individual
station nor the licensee has its own
Web site, any Internet Web site that is
publicly accessible.

(¢c) In the case of disclosure under
paragraph (b)(1) of this section, a rea-
sonable number of periodic broadcast
disclosures is sufficient. In the case of
disclosure under paragraph (b)(2) of
this section, the station shall:

(1) Establish a conspicuous link or
tab to material contest terms on the
home page of the Internet Web site;

(2) Announce over the air periodi-
cally the availability of material con-
test terms on the Web site and identify
the Web site address where the terms
are posted with information sufficient
for a consumer to find such terms eas-
ily; and

(3) Maintain material contest terms
on the Web site for at least thirty days
after the contest has concluded. Any
changes to the material terms during
the course of the contest must be fully
disclosed on air within 24 hours of the
change on the Web site and periodi-
cally thereafter or the fact that such
changes have been made must be an-
nounced on air within 24 hours of the
change, and periodically thereafter,
and such announcements must direct
participants to the written disclosures
on the Web site. Material contest
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terms that are disclosed on an Internet
Web site must be consistent in all sub-
stantive respects with those mentioned
over the air.

NoOTE 1 T0 §73.1216: For the purposes of this
section:

(a) A contest is a scheme in which a prize
is offered or awarded, based upon chance,
diligence, knowledge or skill, to members of
the public.

(b) Material terms include those factors
which define the operation of the contest and
which affect participation therein. Although
the material terms may vary widely depend-
ing upon the exact nature of the contest,
they will generally include: How to enter or
participate; eligibility restrictions; entry
deadline dates; whether prizes can be won;
when prizes can be won; the extent, nature
and value of prizes; basis for valuation of
prizes; time and means of selection of win-
ners; and/or tie-breaking procedures.

Note 2 to §73.1216: In general, the time and
manner of disclosure of the material terms
of a contest are within the licensee’s discre-
tion. However, the obligation to disclose the
material terms arises at the time the audi-
ence is first told how to enter or participate
and continues thereafter.

Note 3 to §73.1216: This section is not ap-
plicable to licensee-conducted contests not
broadcast or advertised to the general public
or to a substantial segment thereof, to con-
tests in which the general public is not re-
quested or permitted to participate, to the
commercial advertisement of non-licensee-
conducted contests, or to a contest con-
ducted by a non-broadcast division of the li-
censee or by a non-broadcast company re-
lated to the licensee.

[80 FR 64361, Oct. 23, 2015]

§73.1217 Broadcast hoaxes.

No licensee or permittee of any
broadcast station shall broadcast false
information concerning a crime or a
catastrophe if:

(a) The licensee knows this informa-
tion is false;

(b) It is forseeable that broadcast of
the information will cause substantial
public harm, and

(c) Broadcast of the information does
in fact directly cause substantial pub-
lic harm.

Any programming accompanied by a
disclaimer will be presumed not to pose
foreseeable harm if the disclaimer
clearly characterizes the program as a
fiction and is presented in a way that
is reasonable under the circumstances.

276



		Superintendent of Documents
	2021-07-14T14:12:48-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




