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§68.420

(d) Respond specifically to all mate-
rial allegations of the complaint; and

(e) Provide any other information or
materials specified by the Commission
or the Consumer Information Bureau
as relevant to its consideration of the
complaint.

[66 FR 7587, Jan. 24, 2001]

§68.420 Review and disposition of in-
formal complaints.

(a) Where it appears from the defend-
ant’s answer, or from other commu-
nications with the parties, that an in-
formal complaint has been satisfied,
the Commission or the Consumer Infor-
mation Bureau on delegated authority
may, in its discretion, consider the in-
formal complaint closed, without re-
sponse to the complainant or defend-
ant. In all other cases, the Commission
or the Consumer Information Bureau
shall inform the parties of its review
and disposition of a complaint filed
under this subpart. Where practicable,
this information (the nature of which
is specified in paragraphs (b) through
(d) of this section, shall be transmitted
to the complainant and defendant in
the manner requested by the complain-
ant, (e.g., letter, facsimile trans-
mission, telephone (voice/TRS/TTY),
Internet e-mail, ASCII text, audio-cas-
sette recording, or Braille).

(b) In the event the Commission or
the Consumer and Governmental Af-
fairs Bureau determines, based on a re-
view of the information provided in the
informal complaint and the defendant’s
answer thereto, that no further action
is required by the Commission or the
Consumer and Governmental Affairs
Bureau with respect to the allegations
contained in the informal complaint,
the informal complaint shall be closed
and the complainant and defendant
shall be duly informed of the reasons
therefor. A complainant, unsatisfied
with the defendant’s response to the in-
formal complaint and the staff decision
to terminate action on the informal
complaint, may file a complaint with
the Commission or the Enforcement
Bureau as specified in §§68.400 through
68.412.

(¢c) In the event the Commission or
the Consumer Information Bureau on
delegated authority determines, based
on a review of the information pre-
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sented in the informal complaint and
the defendant’s answer thereto, that a
material and substantial question re-
mains as to the defendant’s compliance
with the requirements of this subpart,
the Commission or the Consumer Infor-
mation Bureau may conduct such fur-
ther investigation or such further pro-
ceedings as may be necessary to deter-
mine the defendant’s compliance with
the requirements of this subpart and to
determine what, if any, remedial ac-
tions and/or sanctions are warranted.
(d) In the event that the Commission
or the Consumer Information Bureau
on delegated authority determines,
based on a review of the information
presented in the informal complaint
and the defendant’s answer thereto,
that the defendant has failed to comply
with or is presently not in compliance
with the requirements of this subpart,
the Commission or the Consumer Infor-
mation Bureau on delegated authority
may order or prescribe such remedial
actions and/or sanctions as are author-
ized under the Act and the Commis-
sion’s rules and which are deemed by
the Commission or the Consumer Infor-
mation Bureau on delegated authority
to be appropriate under the facts and
circumstances of the case.

[66 FR 7588, Jan. 24, 2001, as amended at 67
FR 13229, Mar. 21, 2002]

§68.423 Actions by the Commission on
its own motion.

The Commission may on its own mo-
tion conduct such inquiries and hold
such proceedings as it may deem nec-
essary to enforce the requirements of
this subpart. The procedures to be fol-
lowed by the Commission shall, unless
specifically prescribed in the Act and
the Commission’s rules, be such as in
the opinion of the Commission will
best serve the purposes of such inquir-
ies and proceedings.

[66 FR 7588, Jan. 24, 2001]
Subpart F—ACS Telephonic CPE

SOURCE: 83 FR 8633, Feb. 28, 2018, unless
otherwise noted.
§68.501 Authorization procedures.

(a) Authorication required. Unless ex-
empt from the requirements of §§68.4
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and 68.6, ACS telephonic CPE manufac-
tured in or imported into the United
States after February 28, 2020, shall be
certified as hearing aid compatible by
a Telecommunications Certification
Body or the responsible party shall fol-
low the procedures in this part for a
Supplier’s Declaration of Conformity
to establish that such CPE is hearing
aid compatible.

(b) Certification. The requirements of
§§68.160 and 68.162 shall apply to the
certification of ACS telephonic CPE as
hearing aid compatible.

(c) Supplier’s Declaration of Con-
formity. The requirements of §§68.320—
68.350 (except §68.324(f)) shall apply to
the use of the Supplier’s Declaration of
Conformity procedure to establish that
ACS telephonic CPE is hearing aid
compatible.

(d) Revocation procedures. (1) The
Commission may revoke the authoriza-
tion of ACS telephonic CPE under this
section, where:

(i) The equipment approval is shown
to have been obtained by misrepresen-
tation;

(ii) The responsible party willfully or
repeatedly fails to comply with the
terms and conditions of its equipment
approval; or

(iii) The responsible party willfully
or repeatedly fails to comply with any
rule, regulation or order issued by the
Commission under the Communica-
tions Act of 1934 relating to terminal
equipment.

(2) Before revoking such authoriza-
tion, the Commission, or the Enforce-
ment Bureau under delegated author-
ity, will issue a written Notice of In-
tent to Revoke part 68 Authorization,
or a Joint Notice of Apparent Liability
for Forfeiture and Notice of Intent to
Revoke part 68 Authorization, pursuant
to §§1.80 and 1.89 of this chapter. The
notice will be sent to the responsible
party for the equipment at issue at the
address provided to the Administrative
Council for Terminal Attachments. A
product that has had its authorization
revoked may not be reauthorized for a
period of six months from the date of
revocation of the approval. A respon-
sible party for ACS telephonic CPE
that has had its authorization revoked
or that has been assessed a forfeiture,
or both, may request reconsideration

§68.502

or make administrative appeal of the
decision pursuant to part 1 of the Com-
mission’s rules: Practice and Proce-
dure, part 1 of this chapter.

§68.502 Labeling, warranty, instruc-
tions, and notice of revocation of
approval.

(a) Labeling—(1) Hearing aid compat-
ible equipment. All ACS telephonic CPE
manufactured in the United States
(other than for export) or imported for
use in the United States after February
28, 2020, that is hearing aid compatible,
as defined in §§68.316 and 68.317, shall
have the letters ‘“HAC” permanently
affixed thereto. ‘‘Permanently affixed”’
means that the label is etched, en-
graved, stamped, silkscreened, indeli-
bly printed, or otherwise permanently
marked on a permanently attached
part of the equipment or on a name-
plate of metal, plastic, or other mate-
rial fastened to the equipment by weld-
ing, riveting, or a permanent adhesive.
The label must be designed to last the
expected lifetime of the equipment in
the environment in which the equip-
ment may be operated and must not be
readily detachable.

(2) Non-hearing aid compatible equip-
ment. Non-hearing aid compatible ACS
telephonic CPE offered for sale to the
public on or after February 28, 2020,
shall contain in a conspicuous location
on the surface of its packaging a state-
ment that the ACS telephonic CPE is
not hearing aid compatible, as defined
in §§68.4(a)(3), 68.316, 68.317, or if offered
for sale without a surrounding pack-
age, shall be affixed with a written
statement that the telephone is not
hearing aid compatible, as defined in
§§68.4(a)(3), 68.316 and 68.317; and be ac-
companied by instructions in accord-
ance with §68.218(b)(2).

(b) Warranty. In acquiring approval
for equipment to be labeled and other-
wise represented to be hearing aid com-
patible, the responsible party warrants
that each item of equipment marketed
under such authorization will comply
with all applicable rules and regula-
tions of this part and with the applica-
ble technical criteria.

(c) Instructions. The responsible party
or its agent shall provide the user of
the approved ACS telephonic CPE the
following:
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