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with the Commission’s Consumer and 
Governmental Affairs Bureau. iTRS 
providers shall also inform the iTRS 
user that the iTRS user may contact 
and file a complaint with the alleged 
unauthorized default provider. An 
original default provider shall have the 
right to file a complaint with the Com-
mission in the event that one of its re-
spective iTRS users is the subject of an 
alleged unauthorized default provider 
change. 

(c) Notification of receipt of complaint. 
Upon receipt of an unauthorized de-
fault provider change complaint or no-
tification filed pursuant to this sec-
tion, the Commission will notify the 
allegedly unauthorized provider and 
the Fund administrator of the com-
plaint or notification and order that 
the unauthorized provider identify to 
the Fund administrator all minutes at-
tributable to the iTRS user after the 
alleged unauthorized change of default 
provider is alleged to have occurred. 
The Fund administrator shall withhold 
reimbursement for such minutes pend-
ing Commission determination of 
whether an unauthorized change, as de-
fined by § 64.601(a) of this part, has oc-
curred, if it has not already done so. 

(d) Proof of verification. Not more 
than 30 days after notification of the 
complaint or other notification, the al-
leged unauthorized default provider 
shall provide to the Commission’s Con-
sumer and Governmental Affairs Bu-
reau a copy of any valid proof of 
verification of the default provider 
change. This proof of verification must 
clearly demonstrate a valid authorized 
default provider change, as that term 
is defined in § § 64.631 through 64.632 of 
this part. The Commission will deter-
mine whether an unauthorized change, 
as defined by § 64.601(a) of this part, has 
occurred using such proof and any evi-
dence supplied by the iTRS user or 
other iTRS providers. Failure by the 
allegedly unauthorized provider to re-
spond or provide proof of verification 
will be presumed to be sufficient evi-
dence of a violation. 

[78 FR 40609, July 5, 2013] 

§ 64.634 Procedures where the Fund 
has not yet reimbursed the pro-
vider. 

(a) This section shall only apply after 
an iTRS user or iTRS provider has 
complained to or notified the Commis-
sion that an allegedly unauthorized 
change, as defined by § 64.601(a) of this 
part, has occurred, and the TRS Fund 
(Fund), as defined in § 64.604(c)(5)(iii) of 
this part, has not reimbursed the alleg-
edly unauthorized default provider for 
service attributable to the iTRS user 
after the allegedly unauthorized 
change occurred. 

(b) An allegedly unauthorized pro-
vider shall identify to the Fund admin-
istrator all minutes submitted by the 
allegedly unauthorized provider to the 
Fund for reimbursement that are at-
tributable to the iTRS user after the 
allegedly unauthorized change of de-
fault provider, as defined by § 64.601(a) 
of this part, is alleged to have oc-
curred. 

(c) If the Commission determines 
that an unauthorized change, as de-
fined by § 64.601(a) of this part, has oc-
curred, the Commission shall direct the 
Fund administrator to not reimburse 
for any minutes attributable to the 
iTRS user after the unauthorized 
change occurred, and neither the au-
thorized nor the unauthorized default 
provider may seek reimbursement from 
the fund for those charges. The rem-
edies provided in this section are in ad-
dition to any other remedies available 
by law. 

(d) If the Commission determines 
that the default provider change was 
authorized, the default provider may 
seek reimbursement from the Fund for 
minutes of service provided to the 
iTRS user. 

[78 FR 40609, July 5, 2013] 

§ 64.635 Procedures where the Fund 
has already reimbursed the pro-
vider. 

(a) The procedures in this section 
shall only apply after an iTRS user or 
iTRS provider has complained to or no-
tified the Commission that an unau-
thorized change, as defined by 
§ 64.601(a) of this part, has occurred, 
and the Fund has reimbursed the alleg-
edly unauthorized default provider for 
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minutes of service provided to the 
iTRS user. 

(b) If the Commission determines 
that an unauthorized change, as de-
fined by § 64.601(a) of this part, has oc-
curred, it shall direct the unauthorized 
default provider to remit to the Fund 
an amount equal to 100% of all pay-
ments the unauthorized default pro-
vider received from the Fund for min-
utes attributable to the iTRS user 
after the unauthorized change oc-
curred. The remedies provided in this 
section are in addition to any other 
remedies available by law. 

[78 FR 40609, July 5, 2013] 

§ 64.636 Prohibition of default pro-
vider freezes. 

(a) A default provider freeze prevents 
a change in an iTRS user’s default pro-
vider selection unless the iTRS user 
gives the provider from whom the 
freeze was requested his or her express 
consent. 

(b) Default provider freezes shall be 
prohibited. 

[78 FR 40609, July 5, 2013] 

Subpart G—Furnishing of En-
hanced Services and Cus-
tomer-Premises Equipment by 
Bell Operating Companies; 
Telephone Operator Services 

§ 64.702 Furnishing of enhanced serv-
ices and customer-premises equip-
ment. 

(a) For the purpose of this subpart, 
the term enhanced service shall refer to 
services, offered over common carrier 
transmission facilities used in inter-
state communications, which employ 
computer processing applications that 
act on the format, content, code, pro-
tocol or similar aspects of the sub-
scriber’s transmitted information; pro-
vide the subscriber additional, dif-
ferent, or restructured information; or 
involve subscriber interaction with 
stored information. Enhanced services 
are not regulated under title II of the 
Act. 

(b) Bell Operating Companies com-
mon carriers subject, in whole or in 
part, to the Communications Act may 
directly provide enhanced services and 
customer-premises equipment; pro-

vided, however, that the Commission 
may prohibit any such common carrier 
from engaging directly or indirectly in 
furnishing enhanced services or cus-
tomer-premises equipment to others 
except as provided for in paragraph (c) 
of this section, or as otherwise author-
ized by the Commission. 

(c) A Bell Operating Company com-
mon carrier prohibited by the Commis-
sion pursuant to paragraph (b) of this 
section from engaging in the furnishing 
of enhanced services or customer-prem-
ises equipment may, subject to other 
provisions of law, have a controlling or 
lesser interest in, or be under common 
control with, a separate corporate enti-
ty that furnishes enhanced services or 
customer-premises equipment to oth-
ers provided the following conditions 
are met: 

(1) Each such separate corporation 
shall obtain all transmission facilities 
necessary for the provision of enhanced 
services pursuant to tariff, and may 
not own any network or local distribu-
tion transmission facilities or equip-
ment. 

(2) Each such separate corporation 
shall operate independently in the fur-
nishing of enhanced services and cus-
tomer-premises equipment. It shall 
maintain its own books of account, 
have separate officers, utilize separate 
operating, marketing, installation, and 
maintenance personnel, and utilize sep-
arate computer facilities in the provi-
sion of enhanced services. 

(3) Each such separate corporation 
which provides customer-premises 
equipment or enhanced services shall 
deal with any affiliated manufacturing 
entity only on an arm’s length basis. 

(4) Any research or development per-
formed on a joint or separate basis for 
the subsidiary must be done on a com-
pensatory basis. Except for generic 
software within equipment, manufac-
tured by an affiliate, that is sold ‘‘off 
the shelf’’ to any interested purchaser, 
the separate corporation must develop 
its own software, or contract with non- 
affiliated vendors. 

(5) All transactions between the sepa-
rate corporation and the carrier or its 
affiliates which involve the transfer, 
either direct or by accounting or other 
record entries, of money, personnel, re-
sources, other assets or anything of 
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