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(e) Certification period. Certification
granted under this section shall be for
a period of five years. A program may
apply for renewal of its certification by
filing a new application at least one
year prior to the expiration of the cer-
tification period. If a certified entity is
replaced prior to the expiration of the
certification period, the successor enti-
ty’s certification will expire on the
date that the replaced entity’s certifi-
cation would have expired.

(f) Notification of substantive change. A
certified program shall notify the Com-
mission within 60 days of any sub-
stantive change that bears directly on
its ability to meet the qualifications
necessary for certification under para-
graph (c) of this section.

(g) Relinquishment of certification. A
program wishing to relinquish its cer-
tification before its certification ex-
pires shall electronically provide writ-
ten notice of its intent to do so to the
NDBEDP Administrator and the TRS
Fund Administrator at least 90 days in
advance, explaining the reason for such
relinquishment and providing its pro-
posed departure date. After receiving
such notice, the Commission shall take
such steps as may be necessary, con-
sistent with this subpart, to ensure
continuity and effective oversight of
the NDBEDP for the affected state.

(h) Suspension or revocation of certifi-
cation. The Commission may suspend
or revoke NDBEDP certification if,
after notice and an opportunity to ob-
ject, the Commission determines that
an entity is no longer qualified for cer-
tification. Within 30 days after being
notified of a proposed suspension or
revocation of certification, the reason
therefor, and the applicable suspension
or revocation procedures, a certified
entity may present written arguments
and any relevant documentation as to
why suspension or revocation of certifi-
cation is not warranted. Failure to re-
spond to a notice of suspension or rev-
ocation within 30 days may result in
automatic suspension or revocation of
certification. A suspension of certifi-
cation will remain in effect until the
expiration date, if any, or until the ful-
fillment of conditions stated in a sus-
pension decision. A revocation will be
effective for the remaining portion of
the current certification period. In the
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event of suspension or revocation, the
Commission shall take such steps as
may be necessary, consistent with this
subpart, to ensure continuity and effec-
tive oversight of the NDBEDP for the
affected state.

(i) [Reserved]

(j) Certification transitions. When a
new entity is certified as a state’s pro-
gram, the previously certified entity
shall:

(1) Within 30 days after the new enti-
ty is certified, and as a condition
precedent to receiving payment for any
reimbursement claims pending as of or
after the date of certification of the
successor entity,

(i) Transfer to the new entity all
NDBEDP data, records, and informa-
tion for the previous five years, and
any Equipment remaining in inven-
tory;

(ii) Provide notification in accessible
formats about the newly-certified state
program to state residents who are in
the process of obtaining Equipment or
related services, or who received
Equipment during the previous three-
year period; and

(iii) Inform the NDBEDP Adminis-
trator that such transfer and notifica-
tion have been completed;

(2) Submit all reimbursement claims,
reports, audits, and other required in-
formation relating to the previously
certified entity’s provision of Equip-
ment and related services; and

(3) Take all other steps reasonably
necessary to ensure an orderly transfer
of responsibilities and uninterrupted
functioning of the state program.

§64.6209 Eligibility criteria.

Before providing Equipment or re-
lated services to an individual, a cer-
tified program shall verify the individ-
ual’s eligibility in accordance with this
section.

(a) Verification of disability. A cer-
tified program shall require an indi-
vidual applying for Equipment and re-
lated services to provide verification of
disability in accordance with para-
graph (a)(1) or (2) of this section.

(1) The individual may provide an at-
testation from a professional with di-
rect knowledge of the individual’s dis-
ability, either to the best of the profes-
sional’s knowledge or under penalty of
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perjury, that the applicant is deaf-
blind (as defined in §64.6203(c) of this
part). Such attestation shall include
the attesting professional’s full name,
title, and contact information, includ-
ing business name, address, phone
number, and email address. Such attes-
tation shall also include the basis of
the attesting professional’s knowledge
that the individual is deaf-blind and
may also include information about
the individual’s functional abilities to
use Covered Services in various set-
tings.

(2) The individual may provide exist-
ing documentation that the individual
is deaf-blind, such as an individualized
education program (IEP) or a Social
Security determination letter.

(b) Verification of income eligibility. A
certified program shall require an indi-
vidual applying for Equipment and re-
lated services to provide verification
that his or her income does not exceed
400 percent of the Federal Poverty
Guidelines, as defined in 42 U.S.C.
9902(2), or that he or she is enrolled in
a federal program with an income eligi-
bility requirement that does not exceed
400 percent of the Federal Poverty
Guidelines, such as Medicaid, Supple-
mental Nutrition Assistance Program,
Supplemental Security Income, Fed-
eral Public Housing Assistance, or Vet-
erans and Survivors Pension Benefit.
The NDBEDP Administrator may iden-
tify state or other federal programs
with income eligibility thresholds that
do not exceed 400 percent of the Fed-
eral Poverty Guidelines for deter-
mining income eligibility for participa-
tion in the NDBEDP. When an appli-
cant is not already enrolled in a quali-
fying low-income program, income eli-
gibility may be verified by the certified
program using appropriate and reason-
able means.

(c) Prohibition against requiring em-
ployment. No certified program may re-
quire, for eligibility, that an applicant
be employed or actively seeking em-
ployment.

(d) Availability of Covered Services. A
certified program may require an
equipment recipient to demonstrate,
for eligibility, that a Covered Service
that the Equipment is designed to use
is available for use by the individual.

§64.6211

(e) Age. A certified program may not
establish eligibility criteria that ex-
clude low-income individuals who are
deaf-blind of a certain age from apply-
ing for or receiving Equipment if the
needs of such individuals are not being
met through other available resources.

(f) Reverification. If an individual who
has previously received equipment
from a certified program applies to a
certified program for additional Equip-
ment or related services one year or
more after the individual’s income was
last verified, the certified program
shall re-verify an individual’s income
eligibility in accordance with para-
graph (b) before providing new Equip-
ment or related services. If a certified
program has reason to believe that an
individual’s vision or hearing has im-
proved sufficiently that the individual
is no longer eligible for Equipment or
related services, the certified program
shall require reverification of the indi-
vidual’s disability in accordance with
paragraph (a) before providing new
Equipment or related services.

§64.6211 Equipment distribution and
related services.

(a) A certified program shall:

(1) Distribute Equipment and provide
related services;

(2) Permit the transfer of a recipi-
ent’s account, records, and any title to
and control of the distributed Equip-
ment to another state’s certified pro-
gram when a recipient relocates to an-
other state;

(3) Permit the transfer of a recipi-
ent’s account, records, and any title to
and control of the distributed Equip-
ment from another state’s NDBEDP
certified program when a recipient re-
locates to the program’s state;

(4) Prohibit recipients from transfer-
ring Equipment received under the
NDBEDP to another person through
sale or otherwise, and if it learns that
an individual has unlawfully obtained,
sold, or transferred Equipment, take
appropriate steps to reclaim the Equip-
ment or its worth;

(5) Include the following or a sub-
stantially similar attestation on all
consumer application forms:

I certify that all information provided on
this application, including information
about my disability and income, is true,
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