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§64.6201 Purpose.

The National Deaf-Blind Equipment
Distribution Program (NDBEDP) is es-
tablished to support programs that dis-
tribute Equipment to low-income indi-
viduals who are deaf-blind.

§64.6203 Definitions.

For purposes of this subpart, the fol-
lowing definitions shall apply:

(a) Covered Services. Telecommuni-
cations service, Internet access service,
and advanced communications serv-
ices, including interexchange services
and advanced telecommunications and
information services.

(b) Equipment. Hardware, software,
and applications, whether separate or
in combination, mainstream or special-
ized, needed by an individual who is
deaf-blind to achieve access to Covered
Services.

(¢) Individual who is deaf-blind. (1)
Any individual:

(i) Who has a central visual acuity of
20/200 or less in the better eye with cor-
rective lenses, or a field defect such
that the peripheral diameter of visual
field subtends an angular distance no
greater than 20 degrees, or a progres-
sive visual loss having a prognosis
leading to one or both these conditions;

(ii) Who has a chronic hearing im-
pairment so severe that most speech
cannot be understood with optimum
amplification, or a progressive hearing
loss having a prognosis leading to this
condition; and

(iii) For whom the combination of
impairments described in paragraphs
(c)(1)(i) and (ii) of this section cause ex-
treme difficulty in attaining independ-
ence in daily life activities, achieving
psychosocial adjustment, or obtaining
a vocation.

(2) An individual’s functional abili-
ties with respect to using Covered
Services in various environments shall
be considered when determining wheth-
er the individual is deaf-blind under
paragraphs (c)(1)(ii) and (iii) of this
section.

(3) The definition in this paragraph
(c) also includes any individual who,
despite the inability to be measured
accurately for hearing and vision loss
due to cognitive or behavioral con-
straints, or both, can be determined
through functional and performance
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assessment to have severe hearing and
visual disabilities that cause extreme
difficulty in attaining independence in
daily life activities, achieving psycho-
social adjustment, or obtaining voca-
tional objectives.

(d) Specialized customer premises equip-
ment means equipment employed on
the premises of a person, which is com-
monly used by individuals with disabil-
ities to achieve access to Covered Serv-
ices.

(e) TRS Fund Administrator. The enti-
ty selected by the Commission to ad-
minister the Interstate Telecommuni-
cations Relay Service Fund (TRS
Fund) established pursuant to subpart
F.

§64.6205 Administration of the pro-
gram.

The Consumer and Governmental Af-
fairs Bureau shall designate a Commis-
sion official as the NDBEDP Adminis-
trator to ensure the effective, efficient,
and consistent administration of the
program, determine annual funding al-
locations and reallocations, and review
reimbursement claims to ensure that
the claimed costs are consistent with
the NDBEDP rules.

§64.§207 Certification to receive fund-
ing.

For each state, including the District
of Columbia and U.S. territories, the
Commission will certify a single pro-
gram as the sole entity authorized to
receive reimbursement for NDBEDP
activities from the TRS Fund. Such en-
tity will have full responsibility for
distributing equipment and providing
related services, such as outreach, as-
sessments, installation, and training,
in that state, either directly or
through collaboration, partnership, or
contract with other individuals or enti-
ties in-state or out-of-state, including
other NDBEDP certified programs.

(a) Eligibility for certification. Public
or private entities, including, but not
limited to, equipment distribution pro-
grams, vocational rehabilitation pro-
grams, assistive technology programs,
schools for the deaf, blind, or deaf-
blind, organizational affiliates, inde-
pendent living centers, or private edu-
cational facilities, may apply to the
Commission for certification.
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(b) When to apply. Applications for
certification shall be filed:

(1) Within 60 days after the effective
date of this section;

(2) At least one year prior to the ex-
piration of a program’s certification;

(3) Within 30 days after public notice
of a program’s relinquishment of cer-
tification; and

(4) If an application deadline is ex-
tended or a vacancy exists for other
reasons than relinquishment or expira-
tion of a certification, within the time
period specified by public notice.

(¢) Qualifications. Applications shall
contain sufficient detail to dem-
onstrate the entity’s ability to meet
all criteria required for certification
and a commitment to comply with all
Commission requirements governing
the NDBEDP. The Commission shall
review applications and determine
whether to grant certification based on
the ability of an entity to meet the fol-
lowing qualifications, either directly
or in coordination with other programs
or entities, as evidenced in the applica-
tion and any supplemental materials,
including letters of recommendation:

(1) Expertise in the field of deaf-
blindness, including familiarity with
the culture and etiquette of individuals
who are deaf-blind;

(2) The ability to communicate effec-
tively with individuals who are deaf-
blind (for training and other purposes),
by among other things, using sign lan-
guage, providing materials in Braille,
ensuring that information made avail-
able online is accessible, and using
other assistive technologies and meth-
ods to achieve effective communica-
tion;

(3) Administrative
management experience;

(4) Staffing and facilities sufficient
to administer the program, including
the ability to distribute equipment and
provide related services to low-income
individuals who are deaf-blind through-
out the state, including those in re-
mote areas;

(5) Experience with the distribution
of specialized customer premises equip-
ment, especially to individuals who are
deaf-blind;

(6) Experience in training consumers
on how to use Equipment and how to
set up Equipment for its effective use;
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(7) Familiarity with Covered Serv-
ices; and,

(8) If the applicant is seeking renewal
of certification, ability to provide
Equipment and related services in com-
pliance with this subpart.

(d) Conflicts of interest. (1) An appli-
cant for certification shall disclose in
its application any relationship, ar-
rangement, or agreement with a manu-
facturer or provider of Equipment or
related services that poses an actual or
potential conflict of interest, as well as
the steps the applicant will take to
eliminate such actual or potential con-
flict or to minimize the associated
risks. If an applicant learns of a poten-
tial or actual conflict while its applica-
tion is pending, it must immediately
disclose such conflict to the Commis-
sion. The Commission may reject an
application for NDBEDP certification,
or may require an applicant, as a con-
dition of certification, to take addi-
tional steps to eliminate, or to mini-
mize the risks associated with, an ac-
tual or potential conflict of interest, if
relationships, arrangements, or agree-
ments affecting the applicant are like-
ly to impede its objectivity in the dis-
tribution of Equipment or its ability to
comply with NDBEDP requirements.

(2) A certified entity shall disclose to
the Commission any relationship, ar-
rangement, or agreement with a manu-
facturer or provider of Equipment or
related services that comes into being
or is discovered after certification is
granted and that poses an actual or po-
tential conflict of interest, as well as
the steps the entity will take to elimi-
nate such actual or potential conflict
or to minimize the associated risks,
within 30 days after the entity learns
or should have learned of such actual
or potential conflict of interest. The
Commission may suspend or revoke an
NDBEDP certification or may require a
certified entity, as a condition of con-
tinued certification, to take additional
steps to eliminate, or to minimize the
risks associated with, an actual or po-
tential conflict of interest, if relation-
ships, arrangements, or agreements af-
fecting the entity are likely to impede
its objectivity in the distribution of
Equipment or its ability to comply
with NDBEDP requirements.
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(e) Certification period. Certification
granted under this section shall be for
a period of five years. A program may
apply for renewal of its certification by
filing a new application at least one
year prior to the expiration of the cer-
tification period. If a certified entity is
replaced prior to the expiration of the
certification period, the successor enti-
ty’s certification will expire on the
date that the replaced entity’s certifi-
cation would have expired.

(f) Notification of substantive change. A
certified program shall notify the Com-
mission within 60 days of any sub-
stantive change that bears directly on
its ability to meet the qualifications
necessary for certification under para-
graph (c) of this section.

(g) Relinquishment of certification. A
program wishing to relinquish its cer-
tification before its certification ex-
pires shall electronically provide writ-
ten notice of its intent to do so to the
NDBEDP Administrator and the TRS
Fund Administrator at least 90 days in
advance, explaining the reason for such
relinquishment and providing its pro-
posed departure date. After receiving
such notice, the Commission shall take
such steps as may be necessary, con-
sistent with this subpart, to ensure
continuity and effective oversight of
the NDBEDP for the affected state.

(h) Suspension or revocation of certifi-
cation. The Commission may suspend
or revoke NDBEDP certification if,
after notice and an opportunity to ob-
ject, the Commission determines that
an entity is no longer qualified for cer-
tification. Within 30 days after being
notified of a proposed suspension or
revocation of certification, the reason
therefor, and the applicable suspension
or revocation procedures, a certified
entity may present written arguments
and any relevant documentation as to
why suspension or revocation of certifi-
cation is not warranted. Failure to re-
spond to a notice of suspension or rev-
ocation within 30 days may result in
automatic suspension or revocation of
certification. A suspension of certifi-
cation will remain in effect until the
expiration date, if any, or until the ful-
fillment of conditions stated in a sus-
pension decision. A revocation will be
effective for the remaining portion of
the current certification period. In the
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event of suspension or revocation, the
Commission shall take such steps as
may be necessary, consistent with this
subpart, to ensure continuity and effec-
tive oversight of the NDBEDP for the
affected state.

(i) [Reserved]

(j) Certification transitions. When a
new entity is certified as a state’s pro-
gram, the previously certified entity
shall:

(1) Within 30 days after the new enti-
ty is certified, and as a condition
precedent to receiving payment for any
reimbursement claims pending as of or
after the date of certification of the
successor entity,

(i) Transfer to the new entity all
NDBEDP data, records, and informa-
tion for the previous five years, and
any Equipment remaining in inven-
tory;

(ii) Provide notification in accessible
formats about the newly-certified state
program to state residents who are in
the process of obtaining Equipment or
related services, or who received
Equipment during the previous three-
year period; and

(iii) Inform the NDBEDP Adminis-
trator that such transfer and notifica-
tion have been completed;

(2) Submit all reimbursement claims,
reports, audits, and other required in-
formation relating to the previously
certified entity’s provision of Equip-
ment and related services; and

(3) Take all other steps reasonably
necessary to ensure an orderly transfer
of responsibilities and uninterrupted
functioning of the state program.

§64.6209 Eligibility criteria.

Before providing Equipment or re-
lated services to an individual, a cer-
tified program shall verify the individ-
ual’s eligibility in accordance with this
section.

(a) Verification of disability. A cer-
tified program shall require an indi-
vidual applying for Equipment and re-
lated services to provide verification of
disability in accordance with para-
graph (a)(1) or (2) of this section.

(1) The individual may provide an at-
testation from a professional with di-
rect knowledge of the individual’s dis-
ability, either to the best of the profes-
sional’s knowledge or under penalty of
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