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§64.401

this section to restrict access to pro-
hibited communications to persons
eighteen years of age or older, and has
additionally complied with paragraph
(a)(b) of this section, where applicable:

(1) Has notified the common carrier
identified in section 223(c)(1) of the
Act, in writing, that he or she is pro-
viding the kind of service described in
section 223(b)(2) of the Act.

(2) Requires payment by credit card
before transmission of the message; or

(3) Requires an authorized access or
identification code before transmission
of the message, and where the defend-
ant has:

(i) Issued the code by mailing it to
the applicant after reasonably
ascertaining through receipt of a writ-
ten application that the applicant is
not under eighteen years of age; and

(ii) Established a procedure to cancel
immediately the code of any person
upon written, telephonic or other no-
tice to the defendant’s business office
that such code has been lost, stolen, or
used by a person or persons under the
age of eighteen, or that such code is no
longer desired; or

(4) Scrambles the message using any
technique that renders the audio unin-
telligible and incomprehensible to the
calling party unless that party uses a
descrambler; and,

(5) Where the defendant is a message
sponsor subscriber to mass announce-
ment services tariffed at this Commis-
sion and such defendant prior to the
transmission of the message has re-
quested in writing to the carrier pro-
viding the public announcement serv-
ice that calls to this message service be
subject to billing notification as an
adult telephone message service.

(b) A common carrier within the Dis-
trict of Columbia or within any State,
or in interstate or foreign commerce,
shall not, to the extent technically fea-
sible, provide access to a communica-
tion described in section 223(b) of the
Act from the telephone of any sub-
scriber who has not previously re-
quested in writing the carrier to pro-
vide access to such communication if
the carrier collects from subscribers an
identifiable charge for such commu-
nication that the carrier remits, in
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whole or in part, to the provider of
such communication.

[62 FR 17761, May 12, 1987, as amended at 55
FR 28916, July 16, 1990]

Subpart C [Reserved]

Subpart D—Procedures for Han-
dling Priority Services in Emer-
gencies

§64.401 Policies and procedures for
provisioning and restoring certain
telecommunications services in
emergencies.

The communications common carrier
shall maintain and provision and, if
disrupted, restore facilities and serv-
ices in accordance with policies and
procedures set forth in Appendix A to
this part.

[65 FR 48396, Aug. 8, 2000]

§64.402 Policies and procedures for
the provision of priority access
service by commercial mobile radio
service providers.

Commercial mobile radio service pro-
viders that elect to provide priority ac-
cess service to National Security and
Emergency Preparedness personnel
shall provide priority access service in
accordance with the policies and proce-
dures set forth in Appendix B to this
part.

[65 FR 48396, Aug. 8, 2000]
Subpart E [Reserved]

Subpart F—Telecommunications
Relay Services and Related
Customer Premises Equipment
for Persons With Disabilities

AUTHORITY: 47 U.S.C. 151-154; 225, 255, 303(r),
616, and 620.

SOURCE: 56 FR 36731, Aug. 1, 1991, unless
otherwise noted.

§64.601 Definitions and provisions of
general applicability.

(a) For purposes of this subpart, the
term affiliate is defined in 47 CFR
52.12(a)(1)(i), and the terms majority
and debt are defined in 47 CFR
52.12(a)(1)(ii).
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