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§64.905

Docket No. 86-111, the Commission’s
Accounting Safeguards proceeding in
CC Docket No. 96-150, and the Commis-
sion’s rules and regulations including
§§32.23 and 32.27 of this chapter, and
§§64.901, and 64.903 in force as of the
date of the auditor’s report. The audit
shall be conducted in accordance with
generally accepted auditing standards,
except as otherwise directed by the
Chief, Enforcement Bureau. The report
of the independent auditor shall be
filed at the time that the carrier files
the annual reports required by
§43.21(e)(2) of this chapter.

[67 FR 5702, Feb. 6, 2002, as amended at 67 FR
13229, Mar. 21, 2002]

§64.905 Annual certification.

A mid-sized incumbent local ex-
change carrier, as defined in §32.9000 of
this chapter, shall file a certification
with the Commission stating that it is
complying with §64.901. The certifi-
cation must be signed, under oath, by
an officer of the mid-sized incumbent
LEC, and filed with the Commission on
an annual basis at the time that the
mid-sized incumbent LEC files the an-
nual reports required by §43.21(e)(2) of
this chapter.

[67 FR 5702, Feb. 6, 2002]

Subpart J—Recovery of Invest-
ments and Expenses in Regu-
lated Interstate Rates

SOURCE: 83 FR 18965, May 1, 2018, unless
otherwise noted.

§64.1000 Scope.

This subpart is applicable only to
rate-of-return carriers as defined in
§54.5 of this chapter receiving Connect
America Fund Broadband Loop Sup-
port as described in §54.901 of this
chapter.

§64.1001 Purpose.

This subpart is intended to ensure
that only used and useful investments
and expenses are recovered through
regulated interstate rates pursuant to
section 201(b) of the Communications
Act as amended (the Act), 47 U.S.C.
201(b).

47 CFR Ch. | (10-1-20 Edition)

§64.1002 Investments and expenses.

(a) Investment and expenses not used
and useful in the ordinary course. The
following investments and expenses are
presumed not used and useful (and thus
unreasonable):

(1) Personal expenses, including but
not limited to personal expenses for
food and beverages, housing, such as
rent or mortgages, vehicles for per-
sonal use, and personal travel;

(2) Tangible property not logically
related or necessary to offering voice
or broadband services;

(3) Political contributions;

(4) Membership fees and dues in so-
cial, service and recreational, or ath-
letic clubs or organizations;

(5) Penalties or fines for statutory or
regulatory violations; and

(6) Penalties or fees for late pay-
ments on debt, loans, or other pay-
ments.

(b) Non-customary investments and ex-
penses. Unless customary for similarly
situated companies, the following in-
vestments and expenses are presumed
not used and useful (and thus unrea-
sonable):

(1) Personal benefits, such as gifts,
housing allowances, and childcare, that
are not part of taxable compensation;

(2) Artwork and other objects that
possess aesthetic value that are dis-
played in the workplace;

(3) Aircraft, watercraft, and off-road
vehicles used for work and work-re-
lated purposes;

(4) Cafeterias and dining facilities;

(5) Charitable donations;

(6) Entertainment;

(7) Food and beverage expenses for
work and work-related travel;

(8) Membership fees and dues associ-
ated with professional organizations;

(9) Scholarships; and

(10) Sponsorships of conferences or
community events.

Subpart K—Changes in Preferred
Telecommunications Service
Providers

§64.1100 Definitions.

(a) The term submitting carrier is gen-
erally any telecommunications carrier
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that requests on the behalf of a sub-
scriber that the subscriber’s tele-
communications carrier be changed,
and seeks to provide retail services to
the end user subscriber. A carrier may
be treated as a submitting carrier,
however, if it is responsible for any un-
reasonable delays in the submission of
carrier change requests or for the sub-
mission of unauthorized carrier change
requests, including fraudulent author-
izations.

(b) The term executing carrier is gen-
erally any telecommunications carrier
that effects a request that a sub-
scriber’s telecommunications carrier
be changed. A carrier may be treated
as an executing carrier, however, if it
is responsible for any unreasonable
delays in the execution of carrier
changes or for the execution of unau-
thorized carrier changes, including
fraudulent authorizations.

(c) The term authorized carrier is gen-
erally any telecommunications carrier
that submits a change, on behalf of a
subscriber, in the subscriber’s selection
of a provider of telecommunications
service with the subscriber’s authoriza-
tion verified in accordance with the
procedures specified in this part.

(d) The term wunauthorized carrier is
generally any telecommunications car-
rier that submits a change, on behalf of
a subscriber, in the subscriber’s selec-
tion of a provider of telecommuni-
cations service but fails to obtain the
subscriber’s authorization verified in
accordance with the procedures speci-
fied in this part.

(e) The term unauthorized change is a
change in a subscriber’s selection of a
provider of telecommunications service
that was made without authorization
verified in accordance with the
verification procedures specified in this
part.

(f) The term state commission shall in-
clude any state entity with the state-
designated authority to resolve the
complaints of such state’s residents
arising out of an allegation that an un-
authorized change of a telecommuni-
cation service provider has occurred
that has elected, in accordance with
the requirements of §64.1110(a), to ad-
minister the Federal Communications
Commission’s slamming rules and rem-

§64.1110

edies, as enumerated
through 64.1190.

(g) The term relevant governmental
agency shall be the state commission if
the complainant files a complaint with
the state commission or if the com-
plaint is forwarded to the state com-
mission by the Federal Communica-
tions Commission, and the Federal
Communications Commission if the
complainant files a complaint with the
Federal Communications Commission,
and the complaint is not forwarded to
a state commission.

(h) The term subscriber is any one of
the following:

(1) The party identified in the ac-
count records of a common carrier as
responsible for payment of the tele-
phone bill;

(2) Any adult person authorized by
such party to change telecommuni-
cations services or to charge services
to the account; or

(3) Any person contractually or oth-
erwise lawfully authorized to represent
such party.

[656 FR 47690, Aug. 3, 2000, as amended at 66
FR 12892, Mar. 1, 2001]

in  §§64.1100

§64.1110 State notification of election
to administer FCC rules.

(a) Initial Notification. State notifica-
tion of an intention to administer the
Federal Communications Commission’s
unauthorized carrier change rules and
remedies, as enumerated in §§64.1100
through 64.1190, shall be filed with the
Commission Secretary in CC Docket
No. 94-129 with a copy of such notifica-
tion provided to the Consumer & Gov-
ernmental Affairs Bureau Chief. Such
notification shall contain, at a min-
imum, information on where con-
sumers should file complaints, the type
of documentation, if any, that must ac-
company a complaint, and the proce-
dures the state will use to adjudicate
complaints.

(b) Withdrawal of Notification. State
notification of an intention to dis-
continue administering the Federal
Communications Commission’s unau-
thorized carrier change rules and rem-
edies, as enumerated in §§64.1100
through 64.1190, shall be filed with the
Commission Secretary in CC Docket
No. 94-129 with a copy of such amended
notification provided to the Consumer
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