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carriers must file the working papers
containing the information underlying
the data supplied in response to para-
graph (h)(1) of this section, and a clear
explanation of how the working papers
relate to that information.

(ii) All statistical studies must be
submitted and supported in the form
prescribed in §1.363 of the Commis-
sion’s rules.

(h) BEach tariff filing submitted by a
price cap local exchange carrier that
introduces or changes the rates for
connection charge subelements for ex-
panded interconnection, as defined in
§69.121 of this chapter, must be accom-
panied by cost data sufficient to estab-
lish that such charges will not recover
more than a just and reasonable por-
tion of the carrier’s overhead costs.

(i) [Reserved]

(j) For a tariff that introduces a sys-
tem of density pricing zones, as de-
scribed in §69.123 of this chapter, the
carrier must, before filing its tariff,
submit a density pricing zone plan in-
cluding, inter alia, documentation suffi-
cient to establish that the system of
zones reasonably reflects cost-related
characteristics, such as the density of
total interstate traffic in central of-
fices located in the respective zones,
and receive approval of its proposed
plan.

(k) [Reserved]

(1) On each page of cost support ma-
terial submitted pursuant to this sec-
tion, the issuing carrier shall indicate
the transmittal number under which
that page was submitted.

[64 FR 19843, May 8, 1989]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §61.49, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§61.50 Regulation of business data
services offered by rate-of-return
carriers electing incentive regula-
tion.

(a) A rate-of-return carrier, as de-
fined in §51.903(g) of this chapter, may
elect to offer its business data services
subject to incentive regulation pursu-
ant to this section. A rate-of-return
carrier may elect to offer business data
services subject to incentive regulation
pursuant to this section only if all af-
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filiated rate-of-return carriers meeting
the requirements of paragraph (b) of
this section make the election. A car-
rier’s election under this section is ir-
revocable.

(b) A rate-of-return carrier is eligible
to elect incentive regulation for its
business data services if the carrier:

(1) Receives universal service pay-
ments pursuant to the Alternative-
Connect America Cost Model pursuant
to §54.311 of this chapter;

(2) Is an affiliate of a price cap local
exchange carrier operating pursuant to
a waiver of §61.41;

(3) Receives universal service pay-
ments pursuant to §54.306 of this chap-
ter; or

(4) Transitions away from legacy sup-
port mechanisms in the future.

(c) A rate-of-return carrier electing
to offer business data services pursuant
to this section shall employ the proce-
dures outlined in §§61.42 through 61.49
to calculate rates for its business data
services and adjust its indexes for
those rates to the extent those sections
are applicable to business data serv-
ices, except that:

(1) Exogenous costs associated with
regulated services shall be allocated to
business data services based on relative
regulated business data services reve-
nues, compared to regulated revenues
and related support receipts; and

(2) An electing carrier is not required
to file a short form tariff review plan
as required by §61.49(k).

(d) A rate-of-return carrier electing
to offer business data services pursuant
to this section must remove its busi-
ness data services from the NECA Traf-
fic Sensitive Pool. Such a carrier may
continue to participate in the NECA
Traffic Sensitive Pool and tariff for ac-
cess services other than business data
services.

(e) A rate-of-return carrier offering
business data services pursuant to this
section may offer those business data
services at different rates in different
study areas.

(f) A rate-of-return carrier offering
business data services pursuant to this
section may make a low-end adjust-
ment pursuant to §61.45(d)(1)(vii) un-
less it:
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(1) Exercises the regulatory relief
pursuant to paragraph (g) of this sec-
tion in any part of its service region; or

(2) Exercises the option to use Gen-
erally Accepted Accounting Principles
rather than the part 32 Uniform Sys-
tem of Accounts pursuant to §32.11(g)
of this chapter.

(g) A rate-of-return carrier electing
to offer business data services pursuant
to this section may offer time division
multiplexed transport and end user
channel termination services at or
below a DS3 bandwidth that include:

(1) Volume and term discounts;

(2) Contract-based tariffs, provided
that:

(i) Contract-based tariff services are
made generally available to all simi-
larly situated customers; and

(ii) The rate-of-return carrier ex-
cludes all contract-based tariff offer-
ings from incentive regulation; and

(3) The ability to file tariff revisions
on at least one day’s notice, notwith-
standing the notice requirements for
tariff filings specified in §61.58.

(h) A rate-of-return carrier electing
to offer business data services pursuant
to this section shall comply with the
requirements of §69.805 of this chapter
in its study areas deemed non-competi-
tive pursuant to this section.

(i) The regulation of other services
offered by a carrier that offers business
data services pursuant to this section
shall not be modified as a result of the
requirements of this section.

(j)(1) The Wireline Competition Bu-
reau will conduct an initial competi-
tive market test for rate-of-return car-
riers eligible to elect incentive regula-
tion pursuant to this section. Study
areas of such carriers will be deemed
competitive if 75 percent of the census
blocks within the study area are re-
ported to have a minimum of 10 Mbps
download and 1 Mbps upload broadband
service offered by a cable operator
based on the most current publicly
available Form 477 data. A list of study
areas deemed competitive by the com-
petitive market test will be published
on the Commission’s website.

(2) The Wireline Competition Bureau
will conduct subsequent competitive
market tests for rate-of-return carriers
electing incentive regulation pursuant
to this section contemporaneously
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with the subsequent tests mandated by
§69.803 of this chapter for price cap car-
riers.

(3) A study area of an electing carrier
deemed competitive by the competitive
market test will retain its status in
subsequent tests.

(k)(1) Packet-based and time division
multiplexed business data services
above a DS3 bandwidth offered by a
rate-of-return carrier pursuant to this
section shall not be subject to ex ante
pricing regulation.

(2) Time division multiplexed end
user channel termination business data
services at or below a DS3 bandwidth
offered by a rate-of-return carrier pur-
suant to this section in study areas
deemed competitive by the competitive
market test shall not be subject to ex
ante pricing regulation.

(3) A rate-of-return carrier electing
incentive regulation for its business
data services must detariff:

(i) All packet-based and time division
multiplexed business data services
above a DS3 bandwidth within thirty-
six months after the effective date of
its election of incentive regulation;
and

(ii) All time division multiplexed end
user channel termination business data
services at or below a DS3 bandwidth
in any study area deemed competitive
by the competitive market test within
thirty-six months after such services
shall be deemed competitive in a study
area.

(1)(1) A rate-of-return carrier electing
incentive regulation for its business
data services effective July 1, 2019 must
notify the Chief of the Wireline Com-
petition Bureau of its election by May
1, 2019 for it to become effective con-
current with the annual access tariff
filing in 2019.

(2) A rate-of-return carrier electing
incentive regulation for its business
data services effective July 1, 2020 must
notify the Chief of the Wireline Com-
petition Bureau of its election by May
1, 2020 for it to become effective con-
current with the annual access tariff
filing in 2020.

(3) A rate-of-return carrier accepting
future offers of Alternative-Connect
America Cost Model support or other-
wise transitioning away from legacy
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support mechanisms and electing in-
centive regulation for its business data
services must notify the Chief of the
Wireline Competition Bureau of its
election by May 1 following its accept-
ance of the offer for it to become effec-
tive concurrent with that year’s an-
nual access tariff filing.

[83 FR 67122, Dec. 28, 2018]

Subpart F—Formatting and Notice
Requirements for Tariff Publi-
cations

SOURCE: 76 FR 43215, July 20, 2011, unless
otherwise noted.

§61.51 Scope.

The rules in this subpart apply to
tariffs filed by issuing carriers, with
the exception of the informational tar-
iffs filed pursuant to 47 TU.S.C.
226(h)(1)(A), unless otherwise noted.

[76 FR 43215, July 20, 2011]

§61.52 Form, size, type, legibility, etc.

(a) Pages of tariffs must be numbered
consecutively and designated as
“Original title page,” ‘‘Original page
1,” ““Original page 2,” etc.

(1) All such pages must show, in the
upper left-hand corner the name of the
issuing carrier; in the upper right-hand
corner the FCC number of the tariff,
with the page designation directly
below; in the lower left-hand corner the
issued date; in the lower right-hand
corner the effective date; and at the
bottom, center, the street address of
the issuing officer. The carrier must
also specify the issuing officer’s title
either at the bottom center of all tariff
pages, or on the title page and check
sheet only.

(2) As an alternative, the issuing car-
rier may show in the upper left-hand
corner the name of the issuing carrier,
the title and street address of the
issuing officer, and the issued date; and
in the upper right-hand corner the FCC
number of the tariff, with the page des-
ignation directly below, and the effec-
tive date. The carrier must specify the
issuing officer’s title in the upper left-
hand corner of either all tariff pages,
or on the title page and check sheet
only. A carrier electing to place the in-
formation at the top of the page should
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annotate the bottom of each page to
indicate the end of the material, e.g., a
line, or the term ‘“‘Printed in USA,” or
“End”.

(3) Only one format may be employed
in a tariff publication.

(b) All issuing carriers shall file all
tariff publications and associated docu-
ments, such as transmittal letters, re-
quests for special permission, and sup-
porting information, electronically in
accordance with the requirements set
forth in §§61.13 through 61.17.

[49 FR 40869, Oct. 18, 1984, as amended at 58
FR 44906, Aug. 25, 1993; 62 FR 5778, Feb. 7,
1997; 63 FR 35541, June 30, 1998; 76 FR 43215,
July 20, 2011]

§61.54 Composition of tariffs.

(a) Tariffs must contain in consecu-
tive order: A title page; check sheet;
table of contents; list of concurring,
connecting, and other participating
carriers; explanation of symbols and
abbreviations; application of tariff;
general rules (including definitions),
regulations, exceptions and conditions;
and rates. If the issuing carrier elects
to add a section assisting in the use of
the tariff, it should be placed imme-
diately after the table of contents.

(b) The title page of every tarif f
and supplement must show:

(1) FCC number, indication of cancella-
tions. In the upper right-hand corner,
the designation of the tariff or supple-
ment as “FCC No. ,”7 or ‘“‘Sup-
plement No. to FCC No.

,7 and immediately below, the
FCC number or numbers of tariffs or
supplements cancelled thereby.

(2) Name of carrier, class of service, geo-
graphical application, means of trans-
mission. The exact name of the carrier,
and such other information as may be
necessary to identify the carrier
issuing the tariff publication; a brief
statement showing each class of serv-
ice provided; the geographical applica-
tion; and the type of facilities used to
provide service.

(3) Ezxpiration date. Subject to §61.59,
when the entire tariff or supplement is
to expire with a fixed date, the expira-
tion date must be shown in connection
with the effective date in the following
manner. Changes in expiration date
must be made pursuant to the notice
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