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presumed to meet this requirement if
they offer rates at or below the appli-
cable benchmark to be announced an-
nually by public notice issued by the
Wireline Competition Bureau, or no
more than the non-promotional prices
charged for a comparable fixed wireline
service in urban areas in the state or
U.S. Territory where the eligible tele-
communications carrier receives sup-
port.

(b) Recipients of Rural Digital Oppor-
tunity Fund support are required to
offer broadband service meeting the
performance standards for the relevant
performance tier.

(1) Rural Digital Opportunity Fund
support recipients meeting the min-
imum performance tier standards are
required to offer broadband service at
actual speeds of at least 26 Mbps down-
stream and 3 Mbps upstream and offer
a minimum usage allowance of 250 GB
per month, or that reflects the average
usage of a majority of fixed broadband
customers as announced annually by
the Wireline Competition Bureau over
the 10-year term.

(2) Rural Digital Opportunity Fund
support recipients meeting the baseline
performance tier standards are re-
quired to offer broadband service at ac-
tual speeds of at least 50 Mbps down-
stream and 5 Mbps upstream and offer
a minimum usage allowance of 250 GB
per month, or that reflects the average
usage of a majority of fixed broadband
customers as announced annually by
the Wireline Competition Bureau over
the 10-year term.

(2) Rural Digital Opportunity Fund
support recipients meeting the above-
baseline performance tier standards are
required to offer broadband service at
actual speeds of at least 100 Mbps
downstream and 20 Mbps upstream and
offer at least 2 terabytes of monthly
usage.

(3) Rural Digital Opportunity Fund
support recipients meeting the Gigabit
performance tier standards are re-
quired to offer broadband service at ac-
tual speeds of at least 1 Gigabit per
second downstream and 500 Mbps up-
stream and offer at least 2 terabytes of
monthly usage.

(4) For each of the tiers in para-
graphs (b)(1) through (3) of this section,
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bidders are required to meet one of two
latency performance levels:

(i) Low-latency bidders will be re-
quired to meet 95 percent or more of all
peak period measurements of network
round trip latency at or below 100 mil-
liseconds; and

(ii) High-latency bidders will be re-
quired to meet 95 percent or more of all
peak period measurements of network
round trip latency at or below 750 ms
and, with respect to voice performance,
demonstrate a score of four or higher
using the Mean Opinion Score (MOS).

(c) Recipients of Rural Digital Oppor-
tunity Fund support are required to bid
on category one telecommunications
and internet access services in response
to a posted FCC Form 470 seeking
broadband service that meets the
connectivity targets for the schools
and libraries universal service support
program for eligible schools and librar-
ies (as described in §54.501) located
within any area in a census block
where the carrier is receiving Rural
Digital Opportunity Fund support.
Such bids must be at rates reasonably
comparable to rates charged to eligible
schools and libraries in urban areas for
comparable offerings.

§54.806 Rural Digital Opportunity
Fund reporting obligations, compli-
ance, and recordkeeping.

(a) Recipients of Rural Digital Oppor-
tunity Fund support shall be subject to
the reporting obligations set forth in
§§54.313, 54.314, and 54.316.

(b) Recipients of Rural Digital Oppor-
tunity Fund support shall be subject to
the compliance measures, record-
keeping requirements and audit re-
quirements set forth in §54.320(a)-(c).

(c) Recipients of Rural Digital Oppor-
tunity Fund support shall be subject to
the non-compliance measures set forth
in §54.320(d) subject to the following
modifications related to the recovery
of support.

(1) If the support recipient does not
report it has come into full compliance
after the grace period for its sixth year
or eighth year service milestone as ap-
plicable or if USAC determines in the
course of a compliance review that the
eligible telecommunications carrier
does not have sufficient evidence to
demonstrate that it is offering service
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to all of the locations required by the
sixth or eighth year service milestone
as set forth in §54.320(d)(3):

(i) Sixth year service milestone. Sup-
port will be recovered as follows after
the sixth year service milestone grace
period or if USAC later determines in
the course of a compliance review that
a support recipient does not have suffi-
cient evidence to demonstrate that it
was offering service to all of the loca-
tions required by the sixth year service
milestone:

(A) If an ETC has deployed to 95 per-
cent or more of the Connect America
Cost Model location count or the ad-
justed Connect America Cost Model lo-
cation count if there are fewer loca-
tions, but less than 100 percent, USAC
will recover an amount of support that
is equal to 1.256 times the average
amount of support per location re-
ceived in the state for that ETC over
the support term for the relevant num-
ber of locations;

(B) If an ETC has deployed to 90 per-
cent or more of the Connect America
Cost Model location count or the ad-
justed Connect America Cost Model lo-
cation count if there are fewer loca-
tions, but less than 95 percent, USAC
will recover an amount of support that
is equal to 1.5 times the average
amount of support per location re-
ceived in the state for that ETC over
the support term for the relevant num-
ber of locations, plus 5 percent of the
support recipient’s total Rural Digital
Opportunity Fund support authorized
over the 10-year support term for that
state;

(C) If an ETC has deployed to fewer
than 90 percent of the Connect America
Cost Model location count or the ad-
justed Connect America Cost Model lo-
cation count if there are fewer loca-
tions, USAC will recover an amount of
support that is equal to 1.75 times the
average amount of support per location
received in the state for that ETC over
the support term for the relevant num-
ber of locations, plus 10 percent of the
support recipient’s total Rural Digital
Opportunity Fund support authorized
over the 10-year support term for that
state.

(ii) BEighth year service milestone. If
a Rural Digital Opportunity Fund sup-
port recipient is required to serve more
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new locations than determined by the
Connect America Cost Model, support
will be recovered as follows after the
eighth year service milestone grace pe-
riod or if USAC later determines in the
course of a compliance review that a
support recipient does not have suffi-
cient evidence to demonstrate that it
was offering service to all of the loca-
tions required by the eighth year serv-
ice milestone:

(A) If an ETC has deployed to 95 per-
cent or more of its new location count,
but less than 100 percent, USAC will re-
cover an amount of support that is
equal to the average amount of support
per location received in the state for
that ETC over the support term for the
relevant number of locations;

(B) If an ETC has deployed to 90 per-
cent or more of its new location count,
but less than 95 percent, USAC will re-
cover an amount of support that is
equal to 1.25 times the average amount
of support per location received in the
state for that ETC over the support
term for the relevant number of loca-
tions;

(C) If an ETC has deployed to 85 per-
cent or more of its new location count,
but less than 90 percent, USAC will re-
cover an amount of support that is
equal to 1.5 times the average amount
of support per location received in the
state for that ETC over the support
term for the relevant number of loca-
tions, plus 5 percent of the support re-
cipient’s total Rural Digital Oppor-
tunity Fund support authorized over
the 10-year support term for that state;

(D) If an ETC has deployed to less
than 85 percent of its new location
count, USAC will recover an amount of
support that is equal to 1.75 times the
average amount of support per location
received in the state for that ETC over
the support term for the relevant num-
ber of locations, plus 10 percent of the
support recipient’s total Rural Digital
Opportunity Fund support authorized
over the 10-year support term for that
state.

(2) Any support recipient that be-
lieves it cannot meet the third-year
service milestone must notify the
Wireline Competition Bureau within 10
business days of the third-year service

261



§54.901

milestone deadline and provide infor-
mation explaining this expected defi-
ciency. If a support recipient has not
made such a notification by March 1
following the third-year service mile-
stone, and has deployed to fewer than
20 percent of the required number of 1o-
cations by the end of the third year,
the recipient will immediately be in
default and subject to support recov-
ery. The Tier 4 status six-month grace
period as set forth in §54.320(d)(iv) will
not be applicable.

EFFECTIVE DATE NOTE: At 85 FR 13798, Mar.
10, 2020, §54.806 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

Subpart K—Interstate Common
Line Support Mechanism for
Rate-of-Return Carriers

SOURCE: 66 FR 59728, Nov. 30, 2001, unless
otherwise noted.

§54.901 Calculation of Connect Amer-
ica Fund Broadband Loop Support.

(a) Connect America Fund Broadband
Loop Support (CAF BLS) available to a
rate-of-return carrier shall equal the
Interstate Common Line Revenue Re-
quirement per Study Area, plus the
Consumer Broadband-Only Revenue
Requirement per Study Area as cal-
culated in accordance with part 69 of
this chapter, minus:

(1) The study area revenues obtained
from end user common line charges at
their allowable maximum as deter-
mined by §69.104(n) and (o) of this chap-
ter;

(2) Imputed Consumer Broadband-
only Revenues, to be calculated as:

(i) The lesser of $42 * the number of
consumer broadband-only loops * 12 or
the Consumer Broadband-Only Revenue
Requirement per Study Area; or

(ii) For the purpose of calculating the
reconciliation pursuant to §54.903(b)(3),
the greater of the amount determined
pursuant to paragraph (a)(2)(i) of this
section or the carrier’s allowable Con-
sumer Broadband-only rate calculated
pursuant to §69.132 of this chapter * the
number of consumer broadband-only
loops * 12;
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(3) The special access surcharge pur-
suant to §69.115 of this chapter; and

(4) The line port costs in excess of
basic analog service pursuant to §69.130
of this chapter.

(b) For the purpose of calculating
support pursuant to paragraph (a) of
this section, the Interstate Common
Line Revenue Requirement and Con-
sumer Broadband-only Revenue Re-
quirement shall be subject to the limi-
tations set forth in §54.303.

(c) For purposes of calculating the
amount of CAF BLS, determined pur-
suant to paragraph (a) of this section,
that a non-price cap carrier may re-
ceive, the corporate operations expense
allocated to the Common Line Revenue
Requirement or the Consumer
Broadband-only Loop Revenue Require-
ment, pursuant to §69.409 of this chap-
ter, shall be limited to the lesser of:

(1) The actual average monthly per-
loop corporate operations expense; or

(2) The portion of the monthly per-
loop amount computed pursuant to
§54.1308(a)(4)(ii) that would be allo-
cated to the Interstate Common Line
Revenue Requirement or Consumer
Broadband-only Loop Revenue Require-
ment pursuant to §69.409 of this chap-
ter.

(d) In calculating support pursuant
to paragraph (a) of this section for pe-
riods prior to when the tariff charge
described in §69.132 of this chapter be-
comes effective, only Interstate Com-
mon Line Revenue Requirement and
Interstate Common line revenues shall
be included.

(e) To the extent necessary for rate-
making purposes, each carrier’s CAF
BLS shall be attributed as follows:

(1) First, support shall be applied to
ensure that the carrier has met its
Interstate Common Line Revenue Re-
quirement for the prior period to which
true-up payments are currently being
applied.

(2) Second, support shall be applied
to ensure that the carrier has met its
Consumer Broadband-only Loop Rev-
enue Requirement for the prior period
to which true-up payments are cur-
rently being applied.

(3) Third, support shall be applied to
ensure that the carrier will meet, on a
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