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(2) For purposes of determining rea-
sonable comparability of rates, recipi-
ents are presumed to meet this require-
ment if they offer rates at or below the 
applicable benchmark to be announced 
annually by public notice issued by the 
Wireline Competition Bureau, or at or 
below the non-promotional prices 
charged for a comparable fixed wireline 
service in urban areas in the state or 
U.S. Territory where the eligible tele-
communications carrier receives sup-
port. 

(b) Support recipients are required to 
offer broadband service meeting the 
performance standards as proposed in 
their selected applications, as follows: 

(1) Actual speeds of at least 25 Mbps 
downstream and 3 Mbps upstream, and 
a minimum usage allowance of 200 GB 
per month or an amount that reflects 
the average usage of a majority of 
fixed broadband customers, using 
Measuring Broadband America data or 
a similar data source, whichever is 
higher, and announced annually by 
public notice issued by the Wireline 
Competition Bureau over the 10-year 
term. 

(2) Actual speeds of at least 100 Mbps 
downstream and 20 Mbps upstream and 
at least 2 terabytes of monthly usage. 

(3) Actual speeds of at least 1 Gigabit 
per second downstream and 500 Mbps 
upstream and at least 2 terabytes of 
monthly usage. 

(c) For each of the tiers in para-
graphs (b)(1) through (3) of this section, 
support recipients are required to meet 
one of two latency performance levels: 

(1) Low latency recipients will be re-
quired to meet 95 percent or more of all 
peak period measurements of network 
round trip latency at or below 100 mil-
liseconds; and 

(2) High latency recipients will be re-
quired to meet 95 percent or more of all 
peak period measurements of network 
round trip latency at or below 750 ms 
and, with respect to voice performance, 
and to demonstrate a score of four or 
higher using the Mean Opinion Score 
(MOS). 

§ 54.1508 Letter of credit for stage 2 
fixed support recipients. 

(a) Letter of credit. Before being au-
thorized to receive support from Stage 
2 of the fixed Uniendo a Puerto Rico 

Fund or the fixed Connect USVI Fund, 
a winning applicant shall obtain an ir-
revocable standby letter of credit 
which shall be acceptable in all re-
spects to the Commission. No later 
than the number of days provided by 
public notice, the applicant shall sub-
mit a letter from a bank meeting the 
eligibility requirements outlined in 
this section committing to issue an ir-
revocable stand-by letter of credit, in 
the required form, to the winning ap-
plicant. The letter shall at a minimum 
provide the dollar amount of the letter 
of credit and the issuing bank’s agree-
ment to follow the terms and condi-
tions of the Commission’s model letter 
of credit. The letter of credit must re-
main open until the recipient has cer-
tified it has deployed broadband and 
voice service meeting the requirements 
in this subpart to 100% of the required 
number of locations, and Universal 
Service Administrative Company 
(USAC) has verified that the entity has 
fully deployed. 

(b) Value. Each recipient authorized 
to receive the Uniendo a Puerto Rico 
Fund and the Connect USVI Fund 
Stage 2 fixed support shall maintain 
the standby letter of credit or multiple 
standby letters of credit in an amount 
equal to at a minimum the amount of 
fixed support that has been disbursed 
and that will be disbursed in the com-
ing year, until the USAC has verified 
that the recipient met the final service 
milestone. 

(1) Once the recipient has met its 60 
percent service milestone, it may ob-
tain a new letter of credit or renew its 
existing letter of credit so that it is 
valued at a minimum at 90 percent of 
the total support amount already dis-
bursed plus the amount that will be 
disbursed in the coming year. 

(2) Once the recipient has met its 80 
percent service milestone, it may ob-
tain a new letter of credit or renew its 
existing letter of credit so that it is 
valued at a minimum at 80 percent of 
the total support that has been dis-
bursed plus the amount that will be 
disbursed in the coming year. 

(c) Acceptable bank issuing letter of 
credit. The bank issuing the letter of 
credit shall be acceptable to the Com-
mission. A bank that is acceptable to 
the Commission is: 
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(1) Any United States bank: 
(i) That is insured by the Federal De-

posit Insurance Corporation; and 
(ii) That has a bank safety rating 

issued by Weiss of B- or better; or 
(2) CoBank, so long as it maintains 

assets that place it among the 100 larg-
est United States Banks, determined 
on basis of total assets as of the cal-
endar year immediately preceding the 
issuance of the letter of credit and it 
has a long-term unsecured credit rat-
ing issued by Standard & Poor’s of 
BBB- or better (or an equivalent rating 
from another nationally recognized 
credit rating agency); or 

(3) The National Rural Utilities Co-
operative Finance Corporation, so long 
as it maintains assets that place it 
among the 100 largest United States 
Banks, determined on basis of total as-
sets as of the calendar year imme-
diately preceding the issuance of the 
letter of credit and it has a long-term 
unsecured credit rating issued by 
Standard & Poor’s of BBB- or better (or 
an equivalent rating from another na-
tionally recognized credit rating agen-
cy); or 

(4) Any non-United States bank: 
(i) That is among the 100 largest non- 

U.S. banks in the world, determined on 
the basis of total assets as of the end of 
the calendar year immediately pre-
ceding the issuance of the letter of 
credit (determined on a U.S. dollar 
equivalent basis as of such date); 

(ii) Has a branch office in the District 
of Columbia or such other branch office 
agreed to by the Commission; 

(iii) Has a long-term unsecured credit 
rating issued by a widely-recognized 
credit rating agency that is equivalent 
to a BBB- or better rating by Standard 
& Poor’s; and 

(iv) Issues the letter of credit payable 
in United States dollars 

(d) Bankruptcy opinion letter. A win-
ning applicant of the Uniendo a Puerto 
Rico Fund and the Connect USVI Fund 
Stage 2 fixed support shall provide with 
its letter of credit an opinion letter 
from its legal counsel clearly stating, 
subject only to customary assump-
tions, limitations, and qualifications, 
that in a proceeding under Title 11 of 
the United States Code, 11 U.S.C. 101 et 
seq. (the ‘‘Bankruptcy Code’’), the 
bankruptcy court would not treat the 

letter of credit or proceeds of the letter 
of credit as property of the winning 
bidder’s bankruptcy estate under sec-
tion 541 of the Bankruptcy Code. 

(e) Authorization for Stage 2 support. 
Authorization to receive the Uniendo a 
Puerto Rico Fund and the Connect 
USVI Fund Stage 2 fixed support is 
conditioned upon full and timely per-
formance of all of the requirements set 
forth in this section, and any addi-
tional terms and conditions upon 
which the support was granted. 

(1) Failure by a Uniendo a Puerto 
Rico Fund and the Connect USVI Fund 
Stage 2 fixed support recipient to meet 
its service milestones as required by 
§ 54.1506 will trigger reporting obliga-
tions and the withholding of support as 
described in § 54.320(c). Failure to come 
into full compliance within 12 months 
will trigger a recovery action by the 
USAC. If the Uniendo a Puerto Rico 
Fund or Connect USVI Fund Stage 2 
fixed support recipient does not repay 
the requisite amount of support within 
six months, the USAC will be entitled 
to draw the entire amount of the letter 
of credit and may disqualify the 
Uniendo a Puerto Rico Fund or Con-
nect USVI Fund Stage 2 fixed support 
recipient from the receipt of any or all 
universal service support. 

(2) A default will be evidenced by a 
letter issued by the Chief of the 
Wireline Competition Bureau, or the 
Chief’s designee, which letter, attached 
to a standby letter of credit draw cer-
tificate, shall be sufficient for a draw 
on the standby letter of credit for the 
entire amount of the standby letter of 
credit. 

§ 54.1509 Uniendo a Puerto Rico Fund 
and the Connect USVI Fund—Stage 
2 for mobile service. 

(a) Term of support. Uniendo a Puerto 
Rico Fund or the Connect USVI Fund 
Stage 2 mobile support shall be pro-
vided to eligible mobile carriers that 
elect to make a commitment to its eli-
gible service area for a three-year term 
to begin on a date determined by the 
Wireline Competition Bureau. 

(b) Election of support. Eligible mobile 
carriers as provided in § 54.1510 shall 
have a one-time option to elect to par-
ticipate in Stage 2 of the mobile 
Uniendo a Puerto Rico Fund and the 
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