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communicate with other directly inter-
connected telephone exchange service
providers to ensure that such carriers
are aware of any changes being made
to their networks that may impact
those carriers’ operations.

(iii) If an incumbent LEC requires re-
lief from the mnotice requirements
under this section longer than 180 days
after it invokes the disaster recovery
plan, the incumbent LEC must request
such authority from the Commission.
Any such request must be accompanied
by a status report describing the in-
cumbent LEC’s progress and providing
an estimate of when the incumbent
LEC expects to be able to resume com-
pliance with the notice requirements
under this section.

(iv) For purposes of this section,
“force majeure’” means a highly disrup-
tive event beyond the control of the in-
cumbent LEC, such as a natural dis-
aster or a terrorist attack.

(v) For purposes of this section, ‘‘dis-
aster recovery plan’ means a disaster
response plan developed by the incum-
bent LEC for the purpose of responding
to a force majeure event.

(2) Other events outside an incumbent
LEC’s control. (i) Notwithstanding the
requirements of this section, if in re-
sponse to circumstances outside of its
control other than a force majeure
event addressed in paragraph (g)(1) of
this section, an incumbent LEC cannot
comply with the timing requirement
set forth in paragraphs (b)(1) or (2) of
this section, hereinafter referred to as
the waiting period, the incumbent LEC
must give notice of the network change
as soon as practicable and will be enti-
tled to a reduced waiting period com-
mensurate with the circumstances at
issue.

(ii) A short term network change or
copper retirement notice subject to
paragraph (g)(2) of this section must
include a brief explanation of the cir-
cumstances necessitating the reduced
waiting period and how the incumbent
LEC intends to minimize the impact of
the reduced waiting period on directly
interconnected telephone exchange
service providers.

(iii) For purposes of this section, cir-
cumstances outside of the incumbent
LEC’s control include federal, state, or
local municipal mandates and uninten-
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tional damage to the incumbent LEC’s
network facilities not caused by the in-
cumbent LEC.

[61 FR 47352, Sept. 6, 1996, as amended at 67
FR 13226, Mar. 21, 2002; 68 FR 52305, Sept. 2,
2003; 69 FR 77954; Dec. 29, 2004; 80 FR 63371,
Oct. 19, 2015; 82 FR 61477, Dec. 28, 2017; 83 FR
31675, July 9, 2018]

§51.335 Notice of network changes:
Confidential or proprietary infor-
mation.

(a) If an incumbent LEC claims that
information otherwise required to be
disclosed is confidential or proprietary,
the incumbent LEC’s public notice
must include, in addition to the infor-
mation identified in §51.327(a), a state-
ment that the incumbent LEC will
make further information available to
those signing a nondisclosure agree-
ment.

(b) Tolling the public notice period.
Upon receipt by an incumbent LEC of a
competing service provider’s request
for disclosure of confidential or propri-
etary information, the applicable pub-
lic notice period will be tolled until the
parties agree on the terms of a non-
disclosure agreement. An incumbent
LEC receiving such a request must
amend its public notice as follows:

(1) On the date it receives a request
from a competing service provider for
disclosure of confidential or propri-
etary information, to state that the
notice period is tolled; and

(2) On the date the nondisclosure
agreement is finalized, to specify a new
implementation date.

[61 FR 47352, Sept. 6, 1996]

Subpart E—Exemptions, Suspen-
sions, and Modifications of
Requirements of Section 251
of the Act

§51.401 State authority.

A state commission shall determine
whether a telephone company is enti-
tled, pursuant to section 251(f) of the
Act, to exemption from, or suspension
or modification of, the requirements of
section 251 of the Act. Such determina-
tions shall be made on a case-by-case
basis.



		Superintendent of Documents
	2021-07-01T15:46:43-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




