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the incumbent LEC’s network, includ-
ing elements self-provisioned by the re-
questing carrier or acquired as an al-
ternative from a third-party supplier,
lack of access to that element poses a
barrier or barriers to entry, including
operational and economic barriers,
that are likely to make entry into a
market by a reasonably efficient com-
petitor uneconomic.

[70 FR 8952, Feb. 24, 2005]

§51.318 Eligibility criteria for access
to certain unbundled network ele-
ments.

(a) Except as provided in paragraph
(b) of this section, an incumbent LEC
shall provide access to unbundled net-
work elements and combinations of
unbundled network elements without
regard to whether the requesting tele-
communications carrier seeks access
to the elements to establish a new cir-
cuit or to convert an existing circuit
from a service to unbundled network
elements.

(b) An incumbent LEC need not pro-
vide access to an unbundled DS1 loop
in combination, or commingled, with a
dedicated DS1 transport or dedicated
DS3 transport facility or service, or to
an unbundled DS3 loop in combination,
or commingled, with a dedicated DS3
transport facility or service, or an
unbundled dedicated DS1 transport fa-
cility in combination, or commingled,
with an unbundled DS1 loop or a DS1
channel termination service, or to an
unbundled dedicated DS3 transport fa-
cility in combination, or commingled,
with an unbundled DS1 loop or a DS1
channel termination service, or to an
unbundled DS3 loop or a DS3 channel
termination service, unless the re-
questing telecommunications carrier
certifies that all of the following condi-
tions are met:

(1) The requesting telecommuni-
cations carrier has received state cer-
tification to provide local voice service
in the area being served or, in the ab-
sence of a state certification require-
ment, has complied with registration,
tariffing, filing fee, or other regulatory
requirements applicable to the provi-
sion of local voice service in that area.

(2) The following criteria are satis-
fied for each combined circuit, includ-
ing each DS1 circuit, each DS1 en-
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hanced extended link, and each DSI1-
equivalent circuit on a DS3 enhanced
extended link:

(i) Bach circuit to be provided to
each customer will be assigned a local
number prior to the provision of serv-
ice over that circuit;

(ii) Each DSl-equivalent circuit on a
DS3 enhanced extended link must have
its own local number assignment, so
that each DS3 must have at least 28
local voice numbers assigned to it;

(iii) Bach circuit to be provided to
each customer will have 911 or E911 ca-
pability prior to the provision of serv-
ice over that circuit;

(iv) Each circuit to be provided to
each customer will terminate in a col-
location arrangement that meets the
requirements of paragraph (c) of this
section;

(v) BEach circuit to be provided to
each customer will be served by an
interconnection trunk that meets the
requirements of paragraph (d) of this
section;

(vi) For each 24 DS1 enhanced ex-
tended links or other facilities having
equivalent capacity, the requesting
telecommunications carrier will have
at least one active DS1 local service
interconnection trunk that meets the
requirements of paragraph (d) of this
section; and

(vii) Bach circuit to be provided to
each customer will be served by a
switch capable of switching local voice
traffic.

(c) A collocation arrangement meets
the requirements of this paragraph if it
is:

(1) Established pursuant to section
251(c)(6) of the Act and located at an
incumbent LEC premises within the
same LATA as the customer’s prem-
ises, when the incumbent LEC is not
the collocator; and

(2) Located at a third party’s prem-
ises within the same LATA as the cus-
tomer’s premises, when the incumbent
LEC is the collocator.

(d) An interconnection trunk meets
the requirements of this paragraph if
the requesting telecommunications
carrier will transmit the calling par-
ty’s number in connection with calls
exchanged over the trunk.

[68 FR 52295, Sept. 2, 2003, as amended at 68
FR 64000, Nov. 12, 2003]
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