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in a particular frequency band, other
than those filed or licensed under the
procedures in §25.122 or §25.123, will not
be permitted to apply for another
NGSO-like satellite system license in
that frequency band. This paragraph
(b) shall not apply to applicants filing
under §25.122 or §25.123.

(c) If an applicant has an attributable
interest in one or more other entities
seeking one or more space station li-
censes, the pending applications and li-
censed-but-unbuilt satellite systems
filed by those other entities will be
counted as filed by the applicant for
purposes of the limits on the number of
pending space station applications and
licensed-but-unbuilt satellite systems
in this paragraph. For purposes of this
paragraph, an applicant has an ‘“‘at-
tributable interest’” in another entity
if:

(1) It holds equity (including all
stockholdings, whether voting or non-
voting, common or preferred) and debt
interest or interests, in the aggregate,
exceed thirty-three (33) percent of the
total asset value (defined as the aggre-
gate of all equity plus all debt) of that
entity, or

(2) It holds a controlling interest in
that entity, or is the subsidiary of a
party holding a controlling interest in
that entity, within the meaning of 47
CFR 1.2110(b)(2).

(3) For purposes of paragraphs (c)(1)
and (c)(2) of this section, ownership in-
terests shall be calculated on a fully di-
luted basis, i.e., all agreements, such as
warrants, stock options, and convert-
ible debentures, will generally be treat-
ed as if the rights thereunder already
have been fully exercised.

(d) In the event that a licensee
misses three or more milestones within
any three-year period, the Commission
will presume that the licensee obtained
one or more of those licenses for specu-
lative purposes. Unless the licensee re-
buts this presumption, it will not be
permitted to apply for a GSO-like sat-
ellite or an NGSO-like satellite system
in any frequency band if it has two or
more satellite applications pending, or
two licensed-but-unbuilt satellite sys-
tems of any kind. This limit will re-
main in effect until the licensee pro-
vides adequate information to dem-
onstrate that it is very likely to con-

47 CFR Ch. | (10-1-20 Edition)

struct its licensed facilities if it were
allowed to file more applications.

(e) For purposes of this section, ‘‘fre-
quency band’’ means one of the paired
frequency bands available for satellite
service listed in §25.202.

[68 FR 51506, Aug. 27, 2003, as amended at 81
FR 55334, Aug. 18, 2016; 85 FR 43735, July 20,
2020]

FORFEITURE, TERMINATION, AND REIN-
STATEMENT OF STATION AUTHORIZA-
TION

§25.160 Administrative sanctions.

(a) A forfeiture may be imposed for
failure to operate in conformance with
the Communications Act, license speci-
fications, any conditions imposed on an
authorization, or any of the Commis-
sion’s rules and regulations; or for fail-
ure to comply with Commission re-
quests for information needed to com-
plete international coordination or for
failure to cooperate in Commission in-
vestigations with respect to inter-
national coordination.

(b) A forfeiture will be imposed and
the station license may be terminated
for the malicious transmissions of any
signal that causes harmful interference
with any other radio communications
or signals.

(c) A station license may be revoked
for any repeated and willful violation
of the kind set forth in paragraphs (a)
and (b) of this section.

(d) The sanctions specified in para-
graphs (a), (b), and (c¢) of this section
will be imposed only after the licensee
has been provided an opportunity to be
heard pursuant to titles III and V of
the Communications Act of 1934, as
amended.

(e) For purposes of this section, the
term ‘‘repeated” and ‘‘willful”’ are de-
fined as set out in section 312(f) of the
Communications Act, 47 U.S.C. 312(f).

§25.161 Automatic termination of sta-
tion authorization.

A station authorization shall be
automatically terminated in whole or
in part without further notice to the li-
censee upon:

(a)(1) The failure to meet an applica-
ble milestone specified in §25.164(a) or
(b), if no authorized space station is
functional in orbit;
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(2) The failure to meet an applicable
milestone specified in §25.164(b)(1) or
(2), if at least one authorized space sta-
tion is functional in an authorized
orbit, which failure will result in the
termination of authority for the space
stations not in orbit as of the mile-
stone date, but allow for technically
identical replacements; or

(3) The failure to meet any other
milestone or construction requirement
imposed as a condition of authoriza-
tion. In the case of a space station au-
thorization when at least one author-
ized space station is functional in
orbit, however, such termination will
be with respect to only the authoriza-
tion for any space stations not in orbit
as of the milestone date.

(b) The expiration of the license
term, unless, in the case of an earth
station license, an application for re-
newal of the license has been filed with
the Commission pursuant to §25.121(e)
or, in the case of a space station li-
cense, an application for extension of
the license term has been filed with the
Commission; or

(c) The removal or modification of
the facilities which renders the station
not operational for more than 90 days,
unless specific authority is requested.

(d) The failure to maintain 50 percent
of the maximum number of NGSO
space stations authorized for service
following the 9-year milestone period
as functional space stations in author-
ized orbits, which failure will result in
the termination of authority for the
space stations not in orbit as of the
date of noncompliance, but allow for
technically identical replacements.

[66 FR 24016, May 28, 1991, as amended at 68
FR 51507, Aug. 27, 2003; 78 FR 8425, Feb. 6,
2013; 79 FR 8320, Feb. 12, 2014; 82 FR 59985,
Dec. 18, 2017]

§25.162 Cause for termination of inter-
ference protection.

The protection from interference af-
forded by the registration of a receiv-
ing earth station shall be automati-
cally terminated if:

(a) The request for registration is not
submitted to the Commission within 3
months of the completion of the fre-
quency coordination process, except as
provided for in §25.203;

§25.164

(b) The receiving earth station is not
constructed and placed into service
within 6 months after completion of co-
ordination;

(c) The Commission finds that the
station has been used less than 50% of
the time during any 12 month period;

(d) The Commission finds that the
station has been used for an unlawful
purpose or otherwise in violation of the
Commission’s rules, regulations or
policies;

(e) The Commission finds that the ac-
tual use of the facility is inconsistent
with what was set forth in the reg-
istrant’s application; or

(f) The Commission finds that the
frequency coordination exhibit, upon
which the granted registration is
based, is incomplete or does not con-
form with established coordination
procedures.

§25.163 Reinstatement.

(a) A station authorization termi-
nated in whole or in part under the
provisions of §25.161 may be reinstated
if the Commission, in its discretion, de-
termines that reinstatement would
best serve the public interest, conven-
ience and necessity. Petitions for rein-
statement will be considered only if:

(1) The petition is filed within 30 days
after the expiration date set forth in
§25.161(a) or §25.161(b), whichever is ap-
plicable;

(2) The petition explains the failure
to file a timely notification or renewal
application; and

(3) The petition sets forth with speci-
ficity the procedures that have been es-
tablished to ensure timely filings in
the future.

(b) A special temporary authoriza-
tion shall automatically terminate
upon the expiration date specified
therein, or upon failure of the grantee
to comply with any special terms or
conditions set forth in the authoriza-
tion. Temporary operation may be ex-
tended beyond the termination date
only upon application to the Commis-
sion.

[66 FR 24016, May 28, 1991, as amended at 81
FR 55334, Aug. 18, 2016]
§25.164 Milestones.

(a) The recipient of an initial license
for a GSO space station, other than a
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