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ruling to access the United States mar-
ket must demonstrate that the non-
U.S.-licensed space station has com-
plied with all applicable Commission
requirements for non-U.S.-licensed sys-
tems to operate in the United States,
including but not limited to the fol-
lowing:

(1) Milestones;

(2) Reporting requirements;

(3) Any other applicable service rules;

(4) The surety bond requirement in
§25.165, for non-U.S.-licensed space sta-
tions that are not in orbit and oper-
ating.

(6) Recipients of U.S. market access
for NGSO-like satellite operation that
have one market access request on file
with the Commission in a particular
frequency band, or one granted market
access request for an unbuilt NGSO-
like system in a particular frequency
band, other than those filed or granted
under the procedures in §25.122 or
§25.123, will not be permitted to re-
quest access to the U.S. market
through another NGSO-like system in
that frequency band. This paragraph
(d)(b) shall not apply to recipients of
U.S. market access applying under
§25.122 or §25.123.

(e) An entity requesting access to the
United States market through a non-
U.S.-licensed space station pursuant to
a petition for declaratory ruling may
amend its request by submitting an ad-
ditional petition for declaratory ruling.
Such additional petitions will be treat-
ed on the same basis as amendments
filed by U.S. space station applicants
for purposes of determining the order
in which the petitions will be consid-
ered relative to pending applications
and petitions.

(f) A non-U.S.-licensed space station
operator that has been granted access
to the United States market pursuant
to a declaratory ruling may modify its
U.S. operations under the procedures
set forth in §§25.117(d) and (h) and
25.118(e).

(2) A non-U.S.-licensed satellite oper-
ator that acquires control of a non-
U.S.-licensed space station that has
been permitted to serve the United
States must notify the Commission
within 30 days after consummation of
the transaction so that the Commis-
sion can afford interested parties an

§25.138

opportunity to comment on whether
the transaction affected any of the con-
siderations we made when we allowed
the satellite operator to enter the U.S.
market. A non-U.S.-licensed satellite
that has been transferred to new own-
ers may continue to provide service in
the United States unless and until the
Commission determines otherwise. If
the transferee or assignee is not Ili-
censed by, or seeking a license from, a
country that is a member of the World
Trade Organization for services covered
under the World Trade Organization
Basic Telecommunications Agreement,
the non-U.S.-licensed satellite operator
will be required to make the showing
described in paragraph (a) of this sec-
tion.

[62 FR 64172, Dec. 4, 1997, as amended at 64
FR 61792, Nov. 15, 1999; 656 FR 16327, Mar. 28,
2000; 656 FR 59143, Oct. 4, 2000; 68 FR 51503,
Aug. 27, 2003; 68 FR 62249, Nov. 3, 2003; 69 FR
51587, Aug. 20, 2004; 78 FR 8422, Feb. 6, 2013; 81
FR 55331, Aug. 18, 2016; 81 FR 75344, Oct. 31,
2016; 85 FR 43735, July 20, 2020]

§25.138 Earth Stations in the 3.7-4.2
GHz band.

(a) Applications for new, modified, or
renewed earth station licenses and reg-
istrations in the 3.7-4.0 GHz portion of
the band in CONUS are no longer ac-
cepted.

(b) Applications for new earth station
licenses or registrations within CONUS
in the 4.0-4.2 GHz portion of the band
will not be accepted until the transi-
tion is completed and upon announce-
ment by the International Bureau via
Public Notice that applications may be
filed.

(c) Fixed and temporary fixed earth
stations operating in the 3.7-4.0 GHz
portion of the band within CONUS will
be protected from interference by li-
censees in the 3.7 GHz Service subject
to the deadlines set forth in §27.1412 of
this chapter and are eligible for transi-
tion into the 4.0-4.2 GHz band so long
as they:

(1) Were operational as of April 19,
2018 and continue to be operational;

(2) Were licensed or registered (or
had a pending application for license or
registration) in the IBFS database on
November 7, 2018; and
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(3) Timely certified the accuracy of
the information on file with the Com-
mission by May 28, 2019.

(d) Fixed and temporary earth sta-
tion licenses and registrations that
meet the criteria in paragraph (c) of
this section may be renewed or modi-
fied to maintain operations in the 4.0-
4.2 GHz band.

(e) Applications for new, modified, or
renewed licenses and registrations for
earth stations outside CONUS oper-
ating in the 3.7-4.2 GHz band will con-
tinue to be accepted.

[856 FR 22864, Apr. 23, 2020]

§25.139 NGSO FSS coordination and
information sharing between
MVDDS licensees in the 12.2 GHz to
12.7 GHz band.

(a) NGSO FSS licensees shall main-
tain a subscriber database in a format
that can be readily shared with
MVDDS licensees for the purpose of de-
termining compliance with the MVDDS
transmitting antenna spacing require-
ment relating to qualifying existing
NGSO FSS subscriber receivers set
forth in §101.129 of this chapter. This
information shall not be used for pur-
poses other than set forth in §101.129 of
this chapter. Only sufficient informa-
tion to determine compliance with
§101.129 of this chapter is required.

(b) Within ten business days of re-
ceiving notification of the location of a
proposed MVDDS transmitting an-
tenna, the NGSO FSS licensee shall
provide sufficient information from the
database to enable the MVDDS licensee
to determine whether the proposed
MVDDS transmitting site meets the
minimum spacing requirement.

(c) If the location of the proposed
MVDDS transmitting antenna site does
not meet the separation requirements
of §101.129 of this chapter, then the
NGSO FSS licensee shall also indicate
to the MVDDS licensee within the
same ten day period specified in para-
graph (b) of this section whether the
proposed MVDDS transmitting site is
acceptable at the proposed location.

(d) Nothing in this section shall pre-
clude NGSO FSS and MVDDS licensees
from entering into an agreement to ac-
cept MVDDS transmitting antenna lo-
cations that are shorter-spaced from
existing NGSO FSS subscriber receiv-
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ers than the distance set forth in
§101.129 of this chapter.

[67 FR 43037, June 26, 2002, as amended at 68
FR 43945, July 25, 2003]

SPACE STATIONS

§25.140 Further requirements for li-
cense applications for GSO space
station operation in the FSS and
the 17/24 GHz BSS.

(a)(1) In addition to the information
required by §25.114, an applicant for
GSO FSS space station operation in-
volving transmission of analog video
signals must certify that the proposed
analog video operation has been coordi-
nated with operators of authorized co-
frequency space stations within six de-
grees of the requested orbital location.

(2) In addition to the information re-
quired by §25.114, an applicant for GSO
F'SS space station operation, including
applicants proposing feeder links for
space stations operating in the 17/24
GHz BSS, that will be located at an or-
bital location less than two degrees
from the assigned location of an au-
thorized co-frequency GSO space sta-
tion, must either certify that the pro-
posed operation has been coordinated
with the operator of the co-frequency
space station or submit an interference
analysis demonstrating the compat-
ibility of the proposed system with the
co-frequency space station. Such an
analysis must include, for each type of
radio frequency carrier, the link noise
budget, modulation parameters, and
overall link performance analysis. (See
Appendices B and C to Licensing of
Space Stations in the Domestic Fixed-
Satellite Service, FCC 83-184, and the
following public notices, copies of
which are available in the Commis-
sion’s EDOCS database, available at
hitps://www.fecc.gov/edocs: DA 03-3863 and
DA 04-1708.) The provisions in this
paragraph do not apply to proposed
analog video operation, which is sub-
ject to the requirement in paragraph
(a)(1) of this section.

(3) In addition to the information re-
quired by §25.114, an applicant for a
GSO FSS space station, including ap-
plicants proposing feeder Ilinks for
space stations operating in the 17/24
GHz BSS, must provide the following
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