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of services to the end user. If the EA li-
censee provides facilities that entail 
higher operating cost than the incum-
bent’s previous system, and the cost in-
crease is a direct result of the reloca-
tion, the EA licensee must compensate 
the incumbent for the difference. Costs 
associated with the relocation process 
can fall into several categories. First, 
the incumbent must be compensated 
for any increased recurring costs asso-
ciated with the replacement facilitates 
(e.g., additional rental payments, in-
creased utility fees). Second, increased 
maintenance costs must be taken into 
consideration when determining 
whether operating costs are com-
parable. For example, maintenance 
costs associated with analog systems 
may be higher than the costs of digital 
equipment because manufacturers are 
producing mostly digital equipment 
and analog replacement parts can be 
difficult to find. An EA licensee’s obli-
gation to pay increased operating costs 
will end five years after relocation has 
occurred. 

(e)–(f) [Reserved] 

[62 FR 41217, July 31, 1997, as amended at 77 
FR 28798, May 16, 2012] 

Subpart T—Regulations Governing 
Licensing and Use of Fre-
quencies in the 220–222 MHz 
Band 

SOURCE: 56 FR 19603, Apr. 29, 1991, unless 
otherwise noted. 

§ 90.701 Scope. 
(a) Frequencies in the 220–222 MHz 

band are available for land mobile and 
fixed use for both Government and non- 
Government operations. This subpart 
supplements part 1, subpart F of this 
chapter which establishes the require-
ments and conditions under which 
commercial and private radio stations 
may be licensed in the Wireless Tele-
communications Services. The provi-
sions of this subpart contain additional 
pertinent information for current and 
prospective licensees specific to the 
220–222 MHz band. 

(b)(1) Licensees granted initial au-
thorizations for operations in the 220– 
222 MHz band from among applications 
filed on or before May 24, 1991 are re-

ferred to in this subpart as ‘‘Phase I’’ 
licensees; 

(2) Applicants that filed initial appli-
cations for operations in the 220–222 
MHz band on or before May 24, 1991 are 
referred to in this subpart as ‘‘Phase I’’ 
applicants; and 

(3) All assignments, operations, sta-
tions, and systems of licensees granted 
authorizations from among applica-
tions filed for operations in the 220–222 
MHz band on or before May 24, 1991 are 
referred to in this subpart as ‘‘Phase I’’ 
assignments, operations, stations, and 
systems, respectively. 

(c)(1) Licensees granted initial au-
thorizations for operations in the 220– 
222 MHz band from among applications 
filed after May 24, 1991 are referred to 
in this subpart as ‘‘Phase II’’ licensees; 

(2) Applicants that filed initial appli-
cations for operations in the 220–222 
MHz band after May 24, 1991 are re-
ferred to in this subpart as ‘‘Phase II’’ 
applicants; and 

(3) All assignments, operations, sta-
tions, and systems of licensees granted 
authorizations from among applica-
tions filed for operations in the 220–222 
MHz band after May 24, 1991 are re-
ferred to in this subpart as ‘‘Phase II’’ 
assignments, operations, stations, and 
systems, respectively. 

(d) The rules in this subpart apply to 
both Phase I and Phase II licensees, ap-
plicants, assignments, operations, sta-
tions, and systems, unless otherwise 
specified. 

[62 FR 15993, Apr. 3, 1997, as amended at 63 
FR 68971, Dec. 14, 1998] 

§ 90.703 Eligibility. 

The following persons are eligible for 
licensing in the 220–222 MHz band. 

(a) Any person eligible for licensing 
under subparts B or C of this part. 

(b) Any person proposing to provide 
communications service to any person 
eligible for licensing under subparts B 
or C of this part, on a not-for-profit, 
cost-shared basis. 

(c) Any person eligible under this 
part proposing to provide on a commer-
cial basis, station and ancillary facili-
ties for the use of individuals, federal 
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