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Federal Communications Commission § 76.1804 

member who is an officer, if the oper-
ator is an unincorporated association; 
or by any duly authorized employee of 
the operator. 

(c) Registration statements, FCC 
Form 322, may be signed by the opera-
tor’s attorney in case of the operator’s 
physical disability or of his absence 
from the United States. The attorney 
shall in that event separately set forth 
the reasons why the registration state-
ment was not signed by the operator. 
In addition, if any matter is stated on 
the basis of the attorney’s belief only 
(rather than the attorney’s knowl-
edge), the attorney shall separately set 
forth the reasons for believing that 
such statements are true. 

[68 FR 27003, May 19, 2003] 

§ 76.1802 Annual employment report. 
Each employment unit with six or 

more full-time employees shall file an 
annual employment report on FCC 
Form 395–A with the Commission on or 
before September 30 of each year. 

NOTE TO § 76.1802: Data concerning the gen-
der, race and ethnicity of an employment 
unit’s workforce collected in the annual em-
ployment report will be used only for pur-
poses of analyzing industry trends and mak-
ing reports to Congress. Such data will not 
be used for the purpose of assessing any as-
pect of an individual employment unit’s 
compliance with our EEO rules for multi- 
channel video program distributors. 

[69 FR 34954, June 23, 2004] 

§ 76.1803 Signal leakage monitoring. 
MVPDs subject to § 76.611 must sub-

mit the results of ground based meas-
urements derived in accordance with 
§ 76.611(a)(1) or airspace measurements 
derived in accordance with § 76.611(a)(2), 
including a description of the method 
by which compliance with basic signal 
leakage criteria is achieved and the 
method of calibrating the measure-
ment equipment. This information 
shall be provided to the Commission 
each calendar year via FCC Form 320. 

[68 FR 27003, May 19, 2003] 

§ 76.1804 Aeronautical frequencies: 
leakage monitoring (CLI). 

An MVPD shall notify the Commis-
sion before transmitting any carrier or 
other signal component with an aver-
age power level across a 25 kHz band-

width in any 160 microsecond time pe-
riod equal to or greater than 10¥4 watts 
at any point in the cable distribution 
system on any new frequency or fre-
quencies in the aeronautical radio fre-
quency bands (108–137 and 225–400 MHz). 
The notification shall be made on FCC 
Form 321. Such notification shall in-
clude: 

(a) Legal name and local address of 
the MVPD; 

(b) The names and FCC identifiers 
(e.g., CA0001) of the system commu-
nities affected, for a cable system, and 
the name and FCC identifier (e.g., 
CAB901), for other MVPDs; 

(c) The names and telephone numbers 
of local system officials who are re-
sponsible for compliance with §§ 76.610 
through 76.616 and § 76.1803; 

(d) Carrier frequency, tolerance, and 
type of modulation of all carriers in 
the aeronautical bands at any location 
in the cable distribution system and 
the maximum of those average powers 
measured over a 2.5 kHz bandwidth as 
described in the introductory para-
graph to this rule section; 

(e) The geographical coordinates (in 
NAD83) of a point near the center of 
the system, together with the distance 
(in kilometers) from the designated 
point to the most remote point of the 
plant, existing or planned, that defines 
a circle enclosing the entire plant; 

(f) Certification that the monitoring 
procedure used is in compliance with 
§ 76.614 or description of the routine 
monitoring procedure to be used; and 

(g) For MVPDs subject to § 76.611, the 
cumulative signal leakage index de-
rived under § 76.611(a)(1) or the results 
of airspace measurements derived 
under § 76.611(a)(2), including a descrip-
tion of the method by which compli-
ance with the basic signal leakage cri-
teria is achieved and the method of 
calibrating the measurement equip-
ment. 

(h) Aeronautical Frequency Notifica-
tions, FCC Form 321, shall be person-
ally signed either electronically or 
manually by the operator; by one of 
the partners, if the operator is a part-
nership; by an officer, if the operator is 
a corporation; by a member who is an 
officer, if the operator is an unincor-
porated association; or by any duly au-
thorized employee of the operator. 
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(i) Aeronautical Frequency Notifica-
tions, FCC Form 321, may be signed by 
the operator’s attorney in case of the 
operator’s physical disability or of his 
absence from the United States. The 
attorney shall in that event separately 
set forth the reasons why the FCC 
Form 321 was not signed by the oper-
ator. In addition, if any matter is stat-
ed on the basis of the attorney’s belief 
only (rather than the attorney’s 
knowledge), the attorney shall sepa-
rately set forth the reasons for believ-
ing that such statements are true. 

(j) The FCC Registration Number 
(FRN). 

[68 FR 27003, May 19, 2003] 

§ 76.1805 Alternative rate regulation 
agreements. 

Small systems owned by small cable 
companies must file with the Commis-
sion a copy of any operative alter-
native rate regulation agreement en-
tered into with a local franchising au-
thority pursuant to § 76.934(g), within 30 
days after its effective date. 

Subpart W—Encoding Rules 

SOURCE: 68 FR 66735, Nov. 28, 2003, unless 
otherwise noted. 

§ 76.1901 Applicability. 
(a) Each multi-channel video pro-

gramming distributor shall comply 
with the requirements of this subpart. 

(b) This subpart shall not apply to 
distribution of any content over the 
Internet, nor to a multichannel video 
programming distributor’s operations 
via cable modem or DSL. 

(c) With respect to cable system op-
erators, this subpart shall apply only 
to cable services. This subpart shall 
not apply to cable modem services, 
whether or not provided by a cable sys-
tem operator or affiliate. 

§ 76.1902 Definitions. 
(a) Commercial advertising messages 

shall mean, with respect to any serv-
ice, program, or schedule or group of 
programs, commercial advertising mes-
sages other than: 

(1) Advertising relating to such serv-
ice itself or the programming con-
tained therein, 

(2) Interstitial programming relating 
to such service itself or the program-
ming contained therein, or 

(3) Any advertising which is dis-
played concurrently with the display of 
any part of such program(s), including 
but not limited to ‘‘bugs,’’ ‘‘frames’’ 
and ‘‘banners.’’ 

(b) Commercial audiovisual content 
shall mean works that consist of a se-
ries of related images which are intrin-
sically intended to be shown by the use 
of machines, or devices such as projec-
tors, viewers, or electronic equipment, 
together with accompanying sounds, if 
any, regardless of the nature of the ma-
terial objects, such as films or tapes, in 
which the works are embodied, trans-
mitted by a covered entity and that 
are: 

(1) Not created by the user of a cov-
ered product, and 

(2) Offered for transmission, either 
generally or on demand, to subscribers 
or purchasers or the public at large or 
otherwise for commercial purposes, not 
uniquely to an individual or a small, 
private group. 

(c) Commercially adopted access control 
method shall mean any commercially 
adopted access control method includ-
ing digitally controlled analog scram-
bling systems, whether now or here-
after in commercial use. 

(d) Copy never shall mean, with re-
spect to commercial audiovisual con-
tent, the encoding of such content so 
as to signal that such content may not 
to be copied by a covered product. 

(e) Copy one generation shall mean, 
with respect to commercial audiovisual 
content, the encoding of such content 
so as to permit a first generation of 
copies to be made by a covered product 
but not copies of such first generation 
of copies. 

(f) Copy no more shall mean, with re-
spect to commercial audiovisual con-
tent, the encoding of such content so 
as to reflect that such content is a first 
generation copy of content encoded as 
copy one generation and no further 
copies are permitted. 

(g) Covered product shall mean a de-
vice used by consumers to access com-
mercial audiovisual content offered by 
a covered entity (excluding delivery 
via cable modem or the Internet); and 
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