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Docket 78–108, FCC 85–648, adopted De-
cember 10, 1985. 102 FCC 2d 1179; 51 FR 
3049, January 23, 1986. 

(b) See Policy Statement and Order, 
FCC 90–195, adopted May 10, 1990. 5 FCC 
Rcd 3252, 55 FR 23082, June 6, 1990. 

(c) See Memorandum Opinion and 
Order, FCC 91–146, adopted May 1, 1991. 
6 FCC Rcd 3448, 56 FR 25633, June 5, 
1991. 

(d) See Memorandum Opinion and 
Order, FCC 92–448, adopted September 
18, 1992. 7 FCC Rcd 6564, 57 FR 47410, Oc-
tober 16, 1992. 

[59 FR 52087, Oct. 14, 1994] 

Subpart I—Procedures for Com-
petitive Bidding and for Appli-
cations for Noncommercial 
Educational Broadcast Sta-
tions on Non-Reserved Chan-
nels 

SOURCE: 63 FR 48629, Sept. 11, 1998, unless 
otherwise noted. 

§ 73.5000 Services subject to competi-
tive bidding. 

(a) Mutually exclusive applications 
for new facilities and for major 
changes to existing facilities in the fol-
lowing broadcast services are subject 
to competitive bidding: AM; FM; FM 
translator; analog television; low- 
power television; television translator; 
and Class A television. Mutually exclu-
sive applications for minor modifica-
tions of Class A television and tele-
vision broadcast are also subject to 
competitive bidding. The general com-
petitive bidding procedures set forth in 
part 1, subpart Q of this chapter will 
apply unless otherwise provided in part 
73 or part 74 of this chapter. 

(b) Mutually exclusive applications 
for broadcast channels in the reserved 
portion of the FM band (Channels 200– 
220) and for television broadcast chan-
nels reserved for noncommercial edu-
cational use are not subject to com-
petitive bidding procedures. Applica-
tions for noncommercial educational 
broadcast stations, as described in 47 
U.S.C. 397(6), on non-reserved channels 

also are not subject to competitive bid-
ding procedures. 

[63 FR 48629, Sept. 11, 1998, as amended at 67 
FR 45374, July 9, 2002; 68 FR 26228, May 15, 
2003; 69 FR 72043, Dec. 10, 2004] 

§ 73.5001 [Reserved] 

§ 73.5002 Application and certification 
procedures; return of mutually ex-
clusive applications not subject to 
competitive bidding procedures; 
prohibition of collusion. 

(a) Prior to any broadcast service 
auction, the Commission will issue a 
public notice announcing the upcoming 
auction and specifying the period dur-
ing which all applicants seeking to par-
ticipate in an auction, and all appli-
cants for noncommercial educational 
broadcast stations, as described in 47 
U.S.C. 397(6), on non-reserved channels, 
must file their applications for new 
broadcast facilities or for major 
changes to existing facilities. Broad-
cast service applications for new facili-
ties or for major modifications will be 
accepted only during these specified 
periods. This initial and other public 
notices will contain information about 
the completion and submission of ap-
plications to participate in the broad-
cast auction, and applications for non-
commercial educational broadcast sta-
tions, as described in 47 U.S.C. 397(6), 
on non-reserved channels, as well as 
any materials that must accompany 
the applications, and any filing fee 
that must accompany the applications 
or any upfront payments that will need 
to be submitted. Such public notices 
will also, in the event mutually exclu-
sive applications are filed for broadcast 
construction permits that must be re-
solved through competitive bidding, 
contain information about the method 
of competitive bidding to be used and 
more detailed instructions on submit-
ting bids and otherwise participating 
in the auction. In the event applica-
tions are submitted that are not mutu-
ally exclusive with any other applica-
tion in the same service, or in the 
event that any applications that are 
submitted that had been mutually ex-
clusive with other applications in the 
same service are resolved as a result of 
the dismissal or modification of any 
applications, the non-mutually exclu-
sive applications will be identified by 
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public notice and will not be subject to 
auction. 

(b) To participate in broadcast serv-
ice auctions, or to apply for a non-
commercial educational station, as de-
scribed in 47 U.S.C. 397(6), on a non-re-
served channel, all applicants must 
timely submit short-form applications 
(FCC Form 175), along with all required 
certifications, information and exhib-
its, pursuant to the provisions of 
§ 1.2105(a) of this chapter and any Com-
mission public notices. So determina-
tions of mutual exclusivity for auction 
purposes can be made, applicants for 
non-table broadcast services must also 
submit the engineering data contained 
in the appropriate FCC form (FCC 
Form 301, FCC Form 346, or FCC Form 
349). Beginning January 1, 1999, all 
short-form applications must be filed 
electronically. If any application for a 
noncommercial educational broadcast 
station, as described in 47 U.S.C. 397(6), 
is mutually exclusive with applications 
for commercial broadcast stations, and 
the applicants that have the oppor-
tunity to resolve the mutually exclu-
sivity pursuant to paragraphs (c) and 
(d) of this section fail to do so, the ap-
plication for noncommercial edu-
cational broadcast station, as described 
in 47 U.S.C. 397(6), will be returned as 
unacceptable for filing, and the re-
maining applications for commercial 
broadcast stations will be processed in 
accordance with competitive bidding 
procedures. 

(c) Applicants in all broadcast serv-
ice auctions, and applicants for non-
commercial educational stations, as 
described in 47 U.S.C. 397(6), on non-re-
served channels will be subject to the 
provisions of § 1.2105(b) of this chapter 
regarding the modification and dis-
missal of their short-form applications. 
Notwithstanding the general applica-
bility of § 1.2105(b) of this chapter to 
broadcast auctions, and applicants for 
noncommercial educational stations, 
as described in 47 U.S.C. 397(6), on non- 
reserved channels, the following appli-
cants will be permitted to resolve their 
mutual exclusivities by making 
amendments to their engineering sub-
missions following the filing of their 
short-form applications: 

(1) Applicants for all broadcast serv-
ices who file major modification appli-

cations that are mutually exclusive 
with each other; 

(2) Applicants for all broadcast serv-
ices who file major modification and 
new station applications that are mu-
tually exclusive with each other; or 

(3) Applicants for the secondary 
broadcast services who file applica-
tions for new stations that are mutu-
ally exclusive with each other. 

(d) The prohibition of collusion set 
forth in § 1.2105(c) of this chapter, 
which becomes effective upon the filing 
of short-form applications, shall apply 
to all broadcast service auctions. Not-
withstanding the general applicability 
of § 1.2105(c) of this chapter to broad-
cast auctions, the following applicants 
will be permitted to resolve their mu-
tual exclusivities by means of engi-
neering solutions or settlements during 
a limited period after the filing of 
short-form applications, as further 
specified by Commission public no-
tices: 

(1) Applicants for all broadcast serv-
ices who file major modification appli-
cations that are mutually exclusive 
with each other; 

(2) Applicants for all broadcast serv-
ices who file major modification and 
new station applications that are mu-
tually exclusive with each other; or 

(3) Applicants for the secondary 
broadcast services who file applica-
tions for new stations that are mutu-
ally exclusive with each other. 

(e) Applicants seeking to resolve 
their mutual exclusivities by means of 
engineering solution or settlement dur-
ing a limited period as specified by 
public notice, pursuant to paragraph 
(d) of this section, may submit a non- 
universal engineering solution or set-
tlement proposal, so long as such engi-
neering solution or settlement proposal 
results in the grant of at least one ap-
plication from the mutually exclusive 
group. A technical amendment sub-
mitted under this subsection must re-
solve all of the applicant’s mutual 
exclusivities with respect to the other 
applications in the specified mutually 
exclusive application group. 

[69 FR 72043, Dec. 10, 2004, as amended at 75 
FR 9806, Mar. 4, 2010] 
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