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(1) Construction is prevented due to
an act of God, defined in terms of nat-
ural disasters (e.g., floods, tornados,
hurricanes, or earthquakes);

(2) The grant of the permit is the sub-
ject of administrative or judicial re-
view (i.e., petitions for reconsideration
and applications for review of the grant
of a construction permit pending before
the Commission and any judicial ap-
peal of any Commission action there-
on), or construction is delayed by any
cause of action pending before any
court of competent jurisdiction relat-
ing to any necessary local, state or fed-
eral requirement for the construction
or operation of the station, including
any zoning or environmental require-
ment; or

(3) A request for international coordi-
nation, with respect to an original con-
struction permit for a new DTV sta-
tion, has been sent to Canada or Mex-
ico on behalf of the station and no re-
sponse from the country affected has
been received, or the licensee or per-
mittee 1is challenging the response
from Canada or Mexico on the grounds
that the facility as approved would not
permit the station to serve the popu-
lation that is both approved by the
Commission and served by the station’s
TV (analog) facility to be vacated by
June 12, 2009.

(c) A permittee must notify the Com-
mission as promptly as possible and, in
any event, within 30 days, of any perti-
nent event covered by paragraph (b) of
this section, and provide supporting
documentation. All notifications must
be filed in triplicate with the Secretary
and must be placed in the station’s
local public file.

(d) A permittee must notify the Com-
mission promptly when a relevant ad-
ministrative or judicial review is re-
solved. Tolling resulting from an act of
God will automatically cease six
months from the date of the notifica-
tion described in paragraph (c) of this
section, unless the permittee submits
additional notifications at six month
intervals detailing how the act of God
continues to cause delays in construc-
tion, any construction progress, and
the steps it has taken and proposes to
take to resolve any remaining impedi-
ments.

§73.3603

(e) Any construction permit for
which construction has not been com-
pleted and for which an application for
license has not been filed, shall be
automatically forfeited upon expira-
tion without any further affirmative
cancellation by the Commission.

[63 FR 70050, Dec. 18, 1998, as amended at 65
FR 7648, Feb. 15, 2000; 68 FR 12761, Mar. 17,
2003; 69 FR 53352, Sept. 1, 2004; 73 FR 5684,
Jan. 30, 2008; 73 FR 28369, May 16, 2008; 74 FR
8879, Feb. 27, 2009]

§73.3601 Simultaneous
and renewal of license.

modification

When an application is granted by
the FCC necessitating the issuance of a
modified license less than 60 days prior
to the expiration date of the license
sought to be modified, and an applica-
tion for renewal of the license is grant-
ed subsequent or prior thereto (but
within 30 days of expiration of the
present license), the modified license
as well as the renewal license shall be
issued to conform to the combined ac-
tion of the FCC.

[44 FR 38511, July 2, 1979]

§73.3603 Special waiver procedure rel-
ative to applications.

(a) In the case of any broadcast appli-
cations designated for hearing, the par-
ties may request the FCC to grant or
deny an application upon the basis of
the information contained in the appli-
cations and other papers specified in
paragraph (b) of this section without
the presentation of oral testimony.
Any party desiring to follow this proce-
dure should execute and file with the
FCC a waiver in accordance with para-
graph (e) of this section, and serve cop-
ies on all other parties, or a joint waiv-
er may be filed by all the parties. Upon
the receipt of waivers from all parties
to a proceeding, the FCC will decide
whether the case is an appropriate one
for determination without the presen-
tation of oral testimony. If it is deter-
mined by the FCC that, notwith-
standing the waivers, the presentation
of oral testimony is necessary, the par-
ties will be so notified and the case will
be retained on the hearing docket. If
the FCC concludes that the case can
appropriately be decided without the
presentation of oral testimony, the
record will be considered as closed as of
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