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at the hearing, it is shown that public
interest will be better served by a
grant of one of the other applications.
Such conditional grants will be issued
only where it appears:

(1) That some or all of the applica-
tions were not filed in good faith but
were filed for the purpose of delaying
or hindering the grant of another appli-
cation; or

(2) That public interest requires the
prompt establishment of broadcast
service in a particular community or
area; or

(3) That a grant of one or more appli-
cations would be in the public interest,
and that a delay in making a grant to
any applicant until after the conclu-
sion of a hearing on all applications
might jeopardize the rights of the
United States under the provisions of
international agreement to the use of
the frequency in question; or

(4) That a grant of one application
would be in the public interest, and
that it appears from an examination of
the remaining applications that they
cannot be granted because they are in
violation of provisions of the Commu-
nications Act, other statutes, or the
provisions of the FCC rules.

(b) When two or more applications
for the same AM, FM or TV assignment
have been designated for hearing, the
FCC may, if the public interest will be
served thereby, make a conditional
grant to a group composed of any two
or more of the competing applicants,
such grant to terminate when the suc-
cessful applicant commences operation
under the terms of a regular authoriza-
tion. No conditional grant will be made
unless all of the competing applicants
have been afforded a reasonable oppor-
tunity to participate in the group seek-
ing the conditional grant. In its appli-
cation, the group shall include a spe-
cial showing as to the need for the
service pending operation by the suc-
cessful applicant under the terms of a
regular authorization; the effect, if
any, of a grant on the position of any
applicant which is not a member of the
group; and any other factors which are
deemed pertinent to the public interest
judgment.

[44 FR 38507, July 2, 1979]

§73.3594

§73.3593 Designation for hearing.

If the FCC is unable, in the case of
any application for an instrument of
authorization, to make the findings
specified in §73.3591(a), it will formally
designate the application for hearing
on the grounds or reasons then obtain-
ing and will forthwith notify the appli-
cant and all known parties in interest
of such action and the grounds and rea-
sons therefor, specifying with particu-
larity the matters and things in issue
but not including issues or require-
ments phrased generally. If, however,
the issue to be resolved is limited to
the mutual exclusivity of applications
for initial authorizations or for major
changes to existing stations, that mu-
tual exclusivity shall be resolved pur-
suant to competitive bidding proce-
dures identified in subpart I (unre-
served channels) or point system proce-
dures identified in subpart K (reserved
channels).

[656 FR 36379, June 8, 2000]

§73.3594 Local public notice of des-
ignation for hearing.

(a) Except as otherwise provided in
paragraph (c) of this section when an
application subject to the provisions of
§73.3580 (except for applications for
International broadcast, low power TV,
TV translator, FM translator, and FM
booster stations) is designated for
hearing, the applicant shall give notice
of such designation as follows: Notice
shall be given at least twice a week, for
2 consecutive weeks within the 3-week
period immediately following release of
the FCC’s order, specifying the time
and place of the commencement of the
hearing, in a daily newspaper of gen-
eral circulation published in the com-
munity in which the station is located
or proposed to be located.

(1) However, if there is no such daily
newspaper published in the commu-
nity, the notice shall be given as fol-
lows:

(i) If one or more weekly newspapers
of general circulation are published in
the community in which the station is
located or proposed to be located, no-
tice shall be given in such a weekly
newspaper once a week for 3 consecu-
tive weeks within the 4-week period
immediately following the release of
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