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(d) A new default provider shall im-
plement an iTRS user’s default pro-
vider change order within 60 days of ob-
taining either:

(1) A written or electronically signed
letter of agency in accordance with
§64.632 of this part or

(2) Third party verification of the
iTRS user’s default provider change
order in accordance with paragraph
(¢)(2) of this section. If not imple-
mented within 60 days as required here-
in, such default provider change order
shall be deemed void.

(e) At any time during the process of
changing an iTRS user’s default pro-
vider, and until such process is com-
pleted, which is when the new default
provider assumes the role of default
provider, the original default provider
shall not:

(1) Reduce the level or quality of
iTRS service provided to such iTRS
user, or

(2) Reduce the functionality of any
VRS access technology provided by the
iTRS provider to such iTRS user.

(f) An iTRS provider that is certified
pursuant to §64.606(a)(2) of this part
may acquire, through a sale or trans-
fer, either part or all of another iTRS
provider’s iTRS user base without ob-
taining each iTRS user’s authorization
and verification in accordance with
paragraph (c) of this section, provided
that the acquiring iTRS provider com-
plies with the following streamlined
procedures. An iTRS provider shall not
use these streamlined procedures for
any fraudulent purpose, including any
attempt to avoid liability for viola-
tions under part 64 of the Commission
rules.

(1) Not later than 30 days before the
transfer of the affected iTRS users
from the selling or transferring iTRS
provider to the acquiring iTRS pro-
vider, the acquiring iTRS provider
shall provide notice to each affected
iTRS user of the information specified
herein. The acquiring iTRS provider is
required to fulfill the obligations set
forth in the advance iTRS user notice.
In the case of VRS, the notice shall be
provided as a pre-recorded video mes-
sage in American Sign Language sent
to all affected iTRS users. In the case
of IP Relay, the notice shall be pro-
vided as a pre-recorded text message
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sent to all affected iTRS users. The ad-
vance iTRS user notice shall be pro-
vided in a manner consistent with 47
U.S.C. 255, 617, 619 and the Commis-
sion’s rules regarding accessibility to
blind and visually-impaired consumers,
§§6.3, 6.5, 14.20, and 14.21 of this chap-
ter. The following information must be
included in the advance iTRS user no-
tice:

(i) The date on which the acquiring
iTRS provider will become the iTRS
user’s new default provider;

(ii) The iTRS user’s right to select a
different default provider for the iTRS
at issue, if an alternative iTRS pro-
vider is available;

(iii) Whether the acquiring iTRS pro-
vider will be responsible for handling
any complaints filed, or otherwise
raised, prior to or during the transfer
against the selling or transferring
iTRS provider, and

(iv) The toll-free customer service
telephone number of the acquiring
iTRS provider.

(2) All iTRS users receiving the no-
tice will be transferred to the acquiring
iTRS provider, unless they have se-
lected a different default provider be-
fore the transfer date.

[78 FR 40609, July 5, 2013]

§64.632 Letter of authorization form
and content.

(a) An iTRS provider may use a writ-
ten or electronically signed letter of
authorization to obtain authorization
of an iTRS user’s request to change his
or her default provider. A letter of au-
thorization that does not conform with
this section is invalid for purposes of
this subpart.

(b) The letter of authorization shall
be a separate document or located on a
separate screen or Web page. The letter
of authorization shall contain the fol-
lowing title ‘‘Lietter of Authorization
to Change my Default Provider’ at the
top of the page, screen, or Web page, as
applicable, in clear and legible type.

(c) The letter of authorization shall
contain only the authorizing language
described in paragraph (d) of this sec-
tion and be strictly limited to author-
izing the new default provider to im-
plement a default provider change
order. The letter of authorization shall
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be signed and dated by the iTRS user
requesting the default provider change.

(d) At a minimum, the letter of au-
thorization must be printed with a
type of sufficient size and readable
type to be clearly legible and must con-
tain clear and unambiguous language
that confirms:

(1) The iTRS user’s registered name
and address and each telephone number
to be covered by the default provider
change order;

(2) The decision to change the default
provider from the original default pro-
vider to the new default provider;

(3) That the iTRS user designates [in-
sert the name of the new default pro-
vider] to act as the iTRS user’s agent
and authorizing the new default pro-
vider to implement the default pro-
vider change; and

(4) That the iTRS user understands
that only one iTRS provider may be
designated as the TRS user’s default
provider for any one telephone number.

(e) If any portion of a letter of au-
thorization is translated into another
language then all portions of the letter
of authorization must be translated
into that language. Every letter of au-
thorization must be translated into the
same language as any promotional ma-
terials, descriptions or instructions
provided with the letter of authoriza-
tion.

(f) Letters of authorization sub-
mitted with an electronically signed
authorization must include the con-
sumer disclosures required by Section
101(c) of the Electronic Signatures in
Global and National Commerce Act.

[78 FR 40609, July 5, 2013]

§64.633 Procedures for resolution of
unauthorized changes in default
provider.

(a) Notification of alleged unauthorized
provider change. Original default pro-
viders who are informed of an unau-
thorized default provider change by an
iTRS user shall immediately notify the
allegedly unauthorized provider and
the Commission’s Consumer and Gov-
ernmental Affairs Bureau of the inci-
dent.

(b) Referral of complaint. Any iTRS
provider that is informed by an iTRS
user or original default provider of an
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unauthorized default provider change
shall:

(1) Notify the Commission’s Con-
sumer and Governmental Affairs Bu-
reau, and

(2) Shall inform that iTRS user of the
iTRS user’s right to file a complaint
with the Commission’s Consumer and
Governmental Affairs Bureau. iTRS
providers shall also inform the iTRS
user that the iTRS user may contact
and file a complaint with the alleged
unauthorized default provider. An
original default provider shall have the
right to file a complaint with the Com-
mission in the event that one of its re-
spective iTRS users is the subject of an
alleged unauthorized default provider
change.

(c) Notification of receipt of complaint.
Upon receipt of an unauthorized de-
fault provider change complaint or no-
tification filed pursuant to this sec-
tion, the Commission will notify the
allegedly unauthorized provider and
the Fund administrator of the com-
plaint or notification and order that
the unauthorized provider identify to
the Fund administrator all minutes at-
tributable to the iTRS user after the
alleged unauthorized change of default
provider is alleged to have occurred.
The Fund administrator shall withhold
reimbursement for such minutes pend-
ing Commission determination of
whether an unauthorized change, as de-
fined by §64.601(a) of this part, has oc-
curred, if it has not already done so.

(d) Proof of werification. Not more
than 30 days after notification of the
complaint or other notification, the al-
leged unauthorized default provider
shall provide to the Commission’s Con-
sumer and Governmental Affairs Bu-
reau a copy of any valid proof of
verification of the default provider
change. This proof of verification must
clearly demonstrate a valid authorized
default provider change, as that term
is defined in §§64.631 through 64.632 of
this part. The Commission will deter-
mine whether an unauthorized change,
as defined by §64.601(a) of this part, has
occurred using such proof and any evi-
dence supplied by the iTRS user or
other iTRS providers. Failure by the
allegedly unauthorized provider to re-
spond or provide proof of verification
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