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facilities that have contracted with a 
private company to manage day-to-day 
operations; privately-owned and oper-
ated facilities primarily engaged in 
housing city, county or regional in-
mates; and facilities used to detain in-
dividuals pursuant to a contract with 
U.S. Immigration and Customs En-
forcement; 

(n) Mandatory Tax or Mandatory Fee 
means a fee that a Provider is required 
to collect directly from Consumers, 
and remit to federal, state, or local 
governments; 

(o) Per-Call, or Per-Connection Charge 
means a one-time fee charged to a Con-
sumer at call initiation; 

(p) Prepaid Calling means a 
presubscription or comparable service 
in which a Consumer, other than an In-
mate, funds an account set up through 
a Provider of Inmate Calling Services. 
Funds from the account can then be 
used to pay for Inmate Calling Serv-
ices, including calls that originate with 
an Inmate; 

(q) Prepaid Collect Calling means a 
calling arrangement that allows an In-
mate to initiate an Inmate Calling 
Services call without having a pre-es-
tablished billing arrangement and also 
provides a means, within that call, for 
the called party to establish an ar-
rangement to be billed directly by the 
Provider of Inmate Calling Services for 
future calls from the same Inmate; 

(r) Prison means a facility operated 
by a territorial, state, or federal agen-
cy that is used primarily to confine in-
dividuals convicted of felonies and sen-
tenced to terms in excess of one year. 
The term also includes public and pri-
vate facilities that provide outsource 
housing to other agencies such as the 
State Departments of Correction and 
the Federal Bureau of Prisons; and fa-
cilities that would otherwise fall under 
the definition of a Jail but in which the 
majority of inmates are post-convic-
tion or are committed to confinement 
for sentences of longer than one year; 

(s) Provider of Inmate Calling Services, 
or Provider means any communications 
service provider that provides Inmate 
Calling Services, regardless of the 
technology used; 

(t) Site Commission means any form of 
monetary payment, in-kind payment, 

gift, exchange of services or goods, fee, 
technology allowance, or product that 
a Provider of Inmate Calling Services 
or affiliate of an Provider of Inmate 
Calling Services may pay, give, donate, 
or otherwise provide to an entity that 
operates a correctional institution, an 
entity with which the Provider of In-
mate Calling Services enters into an 
agreement to provide ICS, a govern-
mental agency that oversees a correc-
tional facility, the city, county, or 
state where a facility is located, or an 
agent of any such facility. 

[80 FR 79178, Dec. 18, 2015] 

EFFECTIVE DATE NOTE: At 81 FR 62825, 
Sept. 13, 2016, § 64.6000 was amended by revis-
ing paragraph (n), effective Dec. 12, 2016. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 64.6000 Definitions. 

* * * * * 

(n) Mandatory Tax or Mandatory Fee means 
a fee that a Provider is required to collect di-
rectly from consumers, and remit to federal, 
state, or local governments. A Mandatory 
Tax or Fee that is passed through to a Con-
sumer may not include a markup, unless the 
markup is specifically authorized by a fed-
eral, state, or local statute, rule, or regula-
tion; 

* * * * * 

§ 64.6010 Inmate Calling Services rate 
caps. 

(a) No Provider shall charge, in the 
Jails it serves, a per-minute rate for 
Debit Calling, Prepaid Calling, or Pre-
paid Collect Calling in excess of: 

(1) $0.22 in Jails with an ADP of 0–349; 
(2) $0.16 in Jails with an ADP of 350– 

999; or 
(3) $0.14 in Jails with an ADP of 1,000 

or greater. 
(b) No Provider shall charge, in any 

Prison it serves, a per-minute rate for 
Debit Calling, Prepaid Calling, or Pre-
paid Collect Calling in excess of: 

(1) $0.11; 
(2) [Reserved] 
(c) No Provider shall charge, in the 

Jails it serves, a per-minute rate for 
Collect Calling in excess of: 
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Size and type of facility 
Debit/prepaid 
rate cap per 

MOU 

Collect rate 
cap per MOU 
as of June 20, 

2016 

Collect rate 
cap per MOU 
as of July 1, 

2017 

Collect rate 
cap per MOU 
as of July 1, 

2018 

0–349 Jail ADP ..................................................................... $0.22 $0.49 $0.36 $0.22 
350–999 Jail ADP ................................................................. 0.16 0.49 0.33 0.16 
1,000+ Jail ADP .................................................................... 0.14 0.49 0.32 0.14 

(d) No Provider shall charge, in the 
Prisons it serves, a per-minute rate for 
Collect Calling in excess of: 

(1) $0.14 after March 17, 2016; 
(2) $0.13 after July 1, 2017; and 
(3) $0.11 after July 1, 2018, and going 

forward. 
(e) For purposes of this section, the 

initial ADP shall be calculated, for all 
of the Correctional Facilities covered 
by an Inmate Calling Services con-
tract, by summing the total number of 
inmates from January 1, 2015, through 
January 19, 2016, divided by the number 
of days in that time period; 

(f) In subsequent years, for all of the 
correctional facilities covered by an In-
mate Calling Services contract, the 
ADP will be the sum of the total num-
ber of inmates from January 1st 
through December 31st divided by the 
number of days in the year and will be-
come effective on January 31st of the 
following year. 

[80 FR 79179, Dec. 18, 2015] 

EFFECTIVE DATE NOTES: 1. At 81 FR 62825, 
Sept. 13, 2016, § 64.6010 was amended by revis-
ing paragraphs (b) and (d) through (f), effec-
tive Dec. 12, 2016. For the convenience of the 
user, the revised text is set forth as follows: 

§ 64.6010 Inmate Calling Services rate caps. 

* * * * * 

(b) No Provider shall charge, in any Prison 
it serves, a per-minute rate for Debit Calling, 
Prepaid Calling, or Prepaid Collect Calling 
in excess of: 

(1) $0.13; 
(2) [Reserved] 

* * * * * 

(d) No Provider shall charge, in the Prisons 
it serves, a per-minute rate for Collect Call-
ing in excess of: 

(1) $0.16 after the December 12, 2016; 
(2) $0.15 after July 1, 2017; and 
(3) $0.13 after July 1, 2018, and going for-

ward. 
(e) For purposes of this section, the initial 

ADP shall be calculated, for all of the Cor-
rectional Facilities covered by an Inmate 
Calling Services contract, by summing the 
total number of inmates from January 1, 
2015, through the effective date of the Order, 
divided by the number of days in that time 
period; 

(f) In subsequent years, for all of the cor-
rectional facilities covered by an Inmate 
Calling Services contract, the ADP will be 
the sum of the total number of inmates from 
January 1st through December 31st divided 
by the number of days in the year and will 
become effective on January 31st of the fol-
lowing year. 

2. At 81 FR 62825, Sept. 13, 2016, § 64.6010 was 
amended by revising paragraphs (a) and (c), 
effective Mar. 13, 2017. For the convenience 
of the user, the revised text is set forth as 
follows: 

§ 64.6010 Inmate Calling Services rate caps. 
(a) No Provider shall charge, in the Jails it 

serves, a per-minute rate for Debit Calling, 
Prepaid Calling, or Prepaid Collect Calling 
in excess of: 

(1) $0.31 in Jails with an ADP of 0–349; 
(2) $0.21 in Jails with an ADP of 350–999; or 
(3) $0.19 in Jails with an ADP of 1,000 or 

greater. 

* * * * * 

(c) No Provider shall charge, in the Jails it 
serves, a per-minute rate for Collect Calling 
in excess of: 

Size and type of facility 

Collect rate 
cap per MOU 
as of effective 

date 

Collect rate 
cap per MOU 
as of July 1, 

2017 

Collect rate 
cap per MOU 
as of July 1, 

2018 

0–349 Jail ADP ................................................................................................. $0.58 $0.45 $0.31 
350–999 Jail ADP ............................................................................................. 0.54 0.38 0.21 
1,000+ Jail ADP ................................................................................................ 0.54 0.37 0.19 
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* * * * * 

§ 64.6020 Ancillary Service Charge. 
(a) No Provider shall charge an An-

cillary Service Charge other than those 
permitted charges listed in § 64.6000. 

(b) No Provider shall charge a rate 
for a permitted Ancillary Service 
Charge in excess of: 

(1) For Automated Payment Fees— 
$3.00 per use; 

(2) For Single-Call and Related Serv-
ices—the exact transaction fee charged 
by the third-party provider, with no 
markup, plus the adopted, per-minute 
rate; 

(3) For Live Agent Fee—$5.95 per use; 
(4) For Paper Bill/Statement Fee— 

$2.00 per use; 
(5) For Third-Party Financial Trans-

action Fees—the exact fees, with no 
markup that result from the trans-
action. 

[80 FR 79179, Dec. 18, 2015] 

§ 64.6030 Inmate Calling Services in-
terim rate cap. 

No Provider shall charge a rate for 
Collect Calling in excess of $0.25 per 
minute, or a rate for Debit Calling, 
Prepaid Calling, or Prepaid Collect 
Calling in excess of $0.21 per minute. 
These interim rate caps shall sunset 
upon the effectiveness of the rates es-
tablished in § 64.6010. 

[80 FR 79179, Dec. 18, 2015] 

§ 64.6040 Rates for calls involving a 
TTY device. 

(a) No Provider shall levy or collect 
any charge in excess of 25 percent of 
the applicable per-minute rate for 
TTY-to-TTY calls when such calls are 
associated with Inmate Calling Serv-
ices. 

(b) No Provider shall levy or collect 
any charge or fee for TRS-to-voice or 
voice-to-TTY calls. 

[80 FR 79179, Dec. 18, 2015] 

§ 64.6050 Billing-related call blocking. 
No Provider shall prohibit or prevent 

completion of a Collect Calling call or 
decline to establish or otherwise de-
grade Collect Calling solely for the rea-
son that it lacks a billing relationship 
with the called party’s communica-
tions service provider unless the Pro-

vider offers Debit Calling, Prepaid Call-
ing, or Prepaid Collect Calling. 

§ 64.6060 Annual reporting and certifi-
cation requirement. 

(a) Providers must submit a report to 
the Commission, by April 1st of each 
year, regarding interstate, intrastate, 
and international Inmate Calling Serv-
ices for the prior calendar year. The re-
port shall be categorized both by facil-
ity type and size and shall contain: 

(1) Current interstate, intrastate, and 
international rates for Inmate Calling 
Services; 

(2) Current Ancillary Service Charge 
amounts and the instances of use of 
each; 

(3) The Monthly amount of each Site 
Commission paid; 

(4) Minutes of use, per-minute rates 
and ancillary service charges for video 
visitation services; 

(5) The number of TTY-based Inmate 
Calling Services calls provided per fa-
cility during the reporting period; 

(6) The number of dropped calls the 
reporting Provider experienced with 
TTY-based calls; and 

(7) The number of complaints that 
the reporting Provider received related 
to e.g., dropped calls, poor call quality 
and the number of incidences of each 
by TTY and TRS users. 

(b) An officer or director of the re-
porting Provider must certify that the 
reported information and data are ac-
curate and complete to the best of his 
or her knowledge, information, and be-
lief. 

[80 FR 79179, Dec. 18, 2015] 

§ 64.6070 Taxes and fees. 

(a) No Provider shall charge any 
taxes or fees to users of Inmate Calling 
Services, other than those permitted 
under § 64.6020, Mandatory Taxes, Man-
datory Fees, or Authorized Fees. 

[80 FR 79179, Dec. 18, 2015] 

§ 64.6080 Per-Call, or Per-Connection 
Charges. 

No Provider shall impose a Per-Call 
or Per-Connection Charge on a Con-
sumer. 

[80 FR 79179, Dec. 18, 2015] 
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